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Location: 212 Knott Building

Duration: 1.75 hrs

Consideration of the following bill(s):

HB 1473 CS Energy by Hasner

HB 857 Insurance Premium Tax by Mahon

HB 141 CS Workers' Compensation for First Reponders by Adams

HB 753 CS Deferral of Ad Valorem Property Taxes by Rivera

H3R 353 CS Increase in Homestead Exemption by Lopez-Cantera

HB 29 CS Tax on Sales, Use, and Other Transactions by Sansom

HB 69 CS Exemptions from the Tax on Sales, Use, and Other Transactions by Meadows

HB 237 CS Employment Requirements for Law Enforcement Personnel by Berfield

HB 241 CS Florida KidCare Program by Vana

HB 381 Firefighter Pensions by Gibson, H.

HB 421 (IF RECEIVED) -- Tax on Sales, Use, and Other Transactions by Reagan

HB 597 CS Contracting for Efficiency or Conservation Measures by State Agencies by Cannon
HB 897 CS Florida Retirement System by Davis, M.

HB 979 CS Property Tax Administration by Seiler

HB 1253 Broward County, Florida by Sobel

HB 1251 CS Firefighter and Municipal Police Pensions by Davis, D.

HB 1269 CS Local Occupational License Taxes by Cusack

HB 1431 CS Impact Fees by Cretul

HB 1623 CS Youth and Young Adults with Disabilities by Bean

HB 7109 Homestead Property Assessments by Finance & Tax Committee

HJR 7129 Conservation and Protection of Natural Resources and Scenic Beauty, Including Fish and Wildlife by
Environmental Regulation Committee

HB 7173 Welfare of Children by Future of Florida's Families Committee

HB 7181 State Planning and Budgeting by State Administration Appropriations Committee

HB 7189 State Financial Matters by Finance & Tax Committee

HB 7197 Governmental Operations by State Administration Appropriations Committee

HB 7207 Water Management Districts by Agriculture & Environment Appropriations Committee
HB 7213 Quick Action Closing Fund by Transportation & Economic Development Appropriations Committee
HB 7235 Continuing Implementation of Constitutional Revision 7 to Article V by Judiciary Appropriations
Committee

HB 1219 City of Tampa, Hillsborough County by Joyner

HB 891 Local Occupational License Taxes by Goldstein

HB 1311 CS Qualified Job-Training Organizations by Troutman

HB 1471 CS Energy Diversity and Efficiency by Attkisson

HB 987 CS Tax on Sales, Use, and Other Transactions by Gottlieb

HB 1245 North Broward Hospital District, Broward County by Sobel
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Florida House of Representatives

Fiscal Council

Allan Bense Joe Negron
Speaker Chair
AGENDA
Friday, April 21, 2006
11:15 a.m. - 1:00 p.m.

212 Knott Building

l. Meeting Call to Order
Il. Opening Remarks by Chair

Iil. Consideration of the following bill(s)

HB 1473 CS Energy by Hasner

HB 857 Insurance Premium Tax by Mahon

HB 141 CS Workers' Compensation for First Reponders by Adams

HB 753 CS Deferral of Ad Valorem Property Taxes by Rivera

HJR 353 CS Increase in Homestead Exemption by Lopez-Cantera

HB 29 CS Tax on Sales, Use, and Other Transactions by Sansom

HB 69 CS Exemptions from the Tax on Sales, Use, and Other Transactions by Meadows

HB 237 CS Employment Requirements for Law Enforcement Personnel by Berfield

HB 241 CS Florida KidCare Program by Vana

HB 381 Firefighter Pensions by Gibson, H.

HB 421 (IF RECEIVED) -- Tax on Sales, Use, and Other Transactions by Reagan

HB 597 CS Contracting for Efficiency or Conservation Measures by State Agencies by Cannon
HB 897 CS Florida Retirement System by Davis, M.

HB 979 CS Property Tax Administration by Seiler

HB 987 CS Tax on Sales, Use, and Other Transactions by Gottlieb

HB 1251 CS Firefighter and Municipal Police Pensions by Davis, D.

HB 1269 CS Local Occupational License Taxes by Cusack

HB 1431 CS Impact Fees by Cretul

HB 1623 CS Youth and Young Adults with Disabilities by Bean

HB 7109 Homestead Property Assessments by Finance & Tax Committee

HJR 7129 Conservation and Protection of Natural Resources and Scenic Beauty, Including Fish and
Wildlife by Environmental Regulation Committee

HB 7173 Welfare of Children by Future of Florida's Families Committee

HB 7181 State Planning and Budgeting by State Administration Appropriations Committee

HB 7189 State Financial Matters by Finance & Tax Committee

HB 7197 Governmental Operations by State Administration Appropriations Committee

HB 7207 Water Management Districts by Agriculture & Environment Appropriations Committee
HB 7213 Quick Action Closing Fund by Transportation & Economic Development Appropriations
Committee

HB 7235 Continuing Implementation of Constitutional Revision 7 to Article V by Judiciary Appropriations
Committee

HB 1219 City of Tampa, Hillsborough County by Joyner

HB 891 Local Occupational License Taxes by Goldstein

HB 1311 CS Qualified Job-Training Organizations by Troutman

HB 1471 CS Energy Diversity and Efficiency by Attkisson

HB 1245 North Broward Hospital District, Broward County by Sobel

HB 1253 Broward County, Florida by Sobel

IV.Closing Remarks and Adjournment

221 Capitol Building, 402 South Monroe Street, Tallahassee, Florida 32399-1300 (850) 488-6204
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 1473 Energy
SPONSOR(S): Hasner and others
TIED BILLS: IDEN./SIM. BILLS:
REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Utilities & Telecommunications Committee 17Y,0N Holt Holt

2) Fiscal Council Dixon/Di% Kely ol
Arquelles

3) Commerce Council
4)

5)

SUMMARY ANALYSIS

HB 1473 implements recommendations from the Florida Energy Plan. In general, the bill creates and revises
several sections of law to devise a methodology for advancing the development of renewable technologies,
promoting economic growth, diversifying fuel supply, as well as, streamlining the Power Plant Siting Act. More
specifically, the bill:

Creates the Renewable Energy Technologies Grants Program;

Creates the Energy-Efficient Products Sales Tax Holiday;

Creates the Solar Energy System Incentive Program;

Creates the Florida Energy Council;

Creates a sales tax exemption for equipment, machinery, and other materials for renewable energy

technologies;

Creates a corporate investment tax credit for renewable energy technologies;

Directs the Public Service Commission (PSC) to consider fuel diversity in reviewing 10-year site plans;

¢ Allows the PSC to require electric utilities to have their infrastructure exceed the National Electric
Safety Code standards;

¢ Requires the PSC to direct a study of the electric transmission grid as well as examine the hardening of
Florida’s infrastructure to address issues arising from the 2004 and 2005 hurricane seasons; and

o Streamlines the Power Plant Siting Act by setting new timelines and streamlining procedures.

The Revenue Estimating Conference estimates that the provisions of this bill relating to the Energy-Efficient
Products Sales Tax Holiday, the sales tax exemptions for renewable energy technologies, and the corporate
income tax credits, will result in a negative fiscal impact of $11.0 million to state government and $1.2 million to
local governments in FY 2006-07, and of $16.5 million to state government and $1.2 million to local
governments in FY 2007-08. HB 5001, the General Appropriations Act, contains $15 million ($8.6m in General
Revenue and $6.4 in Trust) for the Renewable Energy Technologies Grant Program and $5 million in General
Revenue for the Solar Energy System Incentives Program.

This act shall take effect upon becoming law.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h1473e.FC.doc
DATE: 4/12/2006



FULL ANALYSIS

. SUBSTANTIVE ANALYSIS

A. HOUSE PRINCIPLES ANALYSIS:

Provide Limited Government-The bill creates the Florida Energy Council to advise the Governor, the
President of the Senate, and the Speaker of the House of Representatives on energy issues. It also
requires the PSC to direct a study on Florida’s electric transmission grid. The report is to additionally
address hardening of the state’s infrastructure in response to the issues arising from the 2004 and 2005
hurricane seasons.

Ensure Lower Taxes-The bill creates the following: Renewable Energy Technologies Grant Program,
Energy-Efficient Products Sales Tax Holiday, Solar Energy Systems Rebate Program, sales tax
exemption for equipment, machinery and other renewable energy technologies, and renewable energy
technologies investment tax credit.

Promote Personal Responsibility/Empower Families-The bill contains rebates and tax incentives to
promote the sale of energy-efficient products and the use of renewable energy technologies.

Maintain Public Security-The bill provides incentives for the investment in renewable energy and
alternative fuels, which may reduce the state’s dependence on imported fossil fuels. The bill requires
the PSC to consider fuel diversity when analyzing the utilities’ 10-year site plans, thereby also
potentially easing the state’s dependence on any particular fuel for the generation of electricity. The bill
also allows the PSC to require electric utilities to construct their infrastructure to standards that exceed
the National Electric Safety Code.

EFFECT OF PROPOSED CHANGES:
General Background

On November 10, 2005, Governor Jeb Bush issued Executive Order #05-241 directing the Department
of Environmental Protection (DEP) to develop a comprehensive energy plan. On December 14, 2005,
the Secretary of DEP hosted the Florida Energy Forum where various parties were able to provide
input in developing the plan. As required by the Executive Order, DEP issued the Florida Energy Plan
on January 17, 2005.

The energy plan contained recommendations that spanned several areas. Those areas covered issues
of diversification, conservation, and economic incentives. HB 1473 comprehensively implements
initiatives from each of those areas.

According to research conducted by DEP in developing the Florida Energy Plan, the following
background information was provided:

Florida's economy and quality of life depends on a secure, adequate and reliable supply of energy. As
the fourth most populous state, Florida ranks third nationally in total energy consumption. With more
than 17 million citizens and nearly 1,000 new residents arriving daily, Florida is one of the fastest
growing states in the nation. Because of its expanding economy, current forecasts indicate that
Florida’s electricity consumption will increase by close to 30 percent over the next ten years.

Since the last review of Florida’s energy policy in 2000, several unpredictable events have heightened
concern over energy reliability, security, and supply. The 2003 blackout in the northeast, along with
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tremendous back-to-back hurricane seasons in 2004 and 2005, demonstrated the impact power
outages and fuel interruptions have on the nation’s economic welfare.

Producing less than one percent of the energy it consumes and limited by its geography, Florida is
more susceptible to interruptions in energy supply than any other state. Unlike other states that rely on
petroleum pipelines for fuel delivery, more than 98 percent of Florida's transportation fuel arrives by
sea. The state’s reliance on imported petroleum products, in addition to its anticipated growth in
consumption, underscores its vulnerability to fluctuations in the market and interruptions in fuel
production, supply and delivery.

Energy Production and a Growing Economy

Florida depends almost exclusively on other states and nations for supplies of oil and gasoline,
generating less than one percent of the nation’s crude oil production annually. To generate electricity,
Florida primarily relies on natural gas, coal and oil imports.

Together, fossil fuels represent 86 percent of Florida’s total generating capacity. Less than 10 percent
of its generating capacity is derived from cleaner nuclear and renewable fuels. In fact, no new nuclear
plants have entered service in Florida since 1983.

Current forecasts indicate that new generation capacity will be 80 percent natural gas-fired and 19
percent coal-fired. Meeting these projections could prove expensive at today’s prices and lead to an
over-reliance on one fuel type, affecting the reliability of electric utility generation supply in Florida.
While expansions for natural gas capacity are needed and already underway, improving generation fuel
diversity would enhance reliability over the long-term. Too great a reliance on a single fuel source
leaves Floridians subject to the risks of price volatility and supply interruption.

A New Class of Energy

Although the nation’s reliance on traditional fossil fuels is currently high, Florida is investing in
alternative fuels and developing “next generation” energy technologies. In 2003, Governor Jeb Bush
launched “H2 Florida” to accelerate the commercialization of hydrogen technologies and spur economic
investment in Florida’s economy. With a four to one return on investment, Florida and its federal
partners have invested $9 million to date in hydrogen infrastructure. Construction of a “hydrogen
highway” is underway, 28 hydrogen demonstration projects are in progress and more than 100
hydrogen research and development projects are taking place at Florida’s universities.

Utilization of biofuels is in its infancy with the cost of renewable fuels relatively high compared with
traditional hydrocarbon fuels. Currently, Florida has just one biodiesel facility and, absent a
manufacturing plant, imports ethanol from refineries outside of the state. Increasing production, supply
and infrastructure of biofuels through financial incentives would provide both economic and
environmental returns for the state. Likewise, a stronger investment both residentially and
commercially in solar technology would not only reduce utility costs but generate pollution-free power
for Floridians. To date, solar technology has remained largely inefficient and expensive, however,
costs are gradually decreasing as system quality and reliability increases. To encourage continued
investment in solar energy, systems received a permanent exemption from Florida sales and use tax in
2005.

Proposed Changes

Section 1: Legislative findings and intent: This section provides legislative findings and intent.
Generally, the Legislature finds that advancing the development of renewable energy efficiency and
technologies is important for the state’s future, its energy stability and diversity, its environment, and the
protection of its citizens’ public health. Moreover, the development of renewable energy technologies
has a correlated effect in reducing the demand for foreign fuels. To assist in the widespread
commercialization and application of renewable energy, the findings promote marketing, among other
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things, to stimulate economic growth, to generate ongoing research and development, to use the
abundance of natural and renewable energy sources. These objectives are in addition to using the
state’s ability to attract significant federal research and development funds for its general welfare.

Section 2: Short title: The bill provides that ss. 377.801-377.806 may be cited as the “Florida
Renewable Energy Technologies and Energy Efficiency Act.”

Section 3: Purpose: This act is intended to provide matching grants to stimulate in-state capital
investment and promote statewide utilization of renewable technologies. In order to accomplish these
goals, the targeted grants program is designed to: 1) advance renewable technologies, and 2)
encourage the residential and commercial use of incentives, such as rebates, tax exemptions, and
regulatory certainty.

Section 4: Definitions: The bill provides the following definitions:

(1) "Act" means the Florida Renewable Energy Technologies and Energy Efficiency Act.

(2) "Approved metering equipment" means a device capable of measuring the energy output of
a solar thermal system that has been approved by the commission.

(3) "Commission" means the Florida Public Service Commission.

(4) "Department” means the Department of Environmental Protection.

(5) "Person" means an individual, partnership, joint venture, private or public corporation,
association, firm, public service company, or any other public or private entity.

(6) "Renewable energy" means electrical, mechanical, or thermal energy produced from a
method that uses one or more of the following fuels or energy sources: hydrogen, biomass, solar
energy, geothermal energy, wind energy, ocean energy, waste heat, or hydroelectric power.

(7) "Renewable energy technology" means any technology that generates or utilizes a
renewable energy resource.

(8) "Solar energy system" means equipment that provides for the collection and use of incident
solar energy for water heating, space heating or cooling, or other applications that require a
conventional source of energy such as petroleum products, natural gas, or electricity that performs
primarily with solar energy. In other systems in which solar energy is used in a supplemental way, only
those components that collect and transfer solar energy shall be included in this definition.

(9) "Solar photovoltaic system" means a device that converts incident sunlight into electrical
current.

(10) "Solar thermal system" means a device that traps heat from incident sunlight in order to
heat water.

Section 5: Renewable Energy Technologies Grant Program: The bill establishes within DEP the
Renewable Energy Technologies Grant Program. The program provides renewable energy matching
grants for demonstration, commercialization, research, and development projects relating to renewable
energy technologies. Eligible entities for award consideration include: 1) municipalities and county
governments, 2) established for-profit companies licensed to do business in the state, 3) in-state
universities and colleges, 4) not-for-profit organizations, 5) other qualified persons, as determined by
the department. Rulemaking authority is granted to DEP for adoption of application requirements,
ranking application, and administering grant awards. Criteria are provided in the bill for DEP to
consider when assessing applications for an award. It is also incumbent upon DEP to solicit the
expertise of other state agencies and such solicited agencies shall be cooperative with DEP.

Section 6: Energy-Efficient Products Sales Tax Holiday: During the period from 12:01 a.m., October 5,
through midnight, October 11, in each year from 2006 to 2009, a tax-free week is established by the
bill, and it shall be designated the Energy Efficiency Week. Specifically, the tax levied under ch. 212,
F.S., may not be collected on the sale of energy-efficient products having a per product selling price of
$1,500 or less. This exemption only applies to items that are for noncommercial home or personal use.
“Energy-efficient product” is defined as a dishwasher, clothes washer, air conditioner, ceiling fan,
incandescent or florescent light bulb, dehumidifier, programmable thermostat, or refrigerator that has
been designated by the United States Environmental Protection Agency and by the United States
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Department of Energy as meeting or exceeding each agency's requirements for energy efficiency or
that has been designated as meeting or exceeding the requirements under the Energy Star Program of
either agency.

Section 7: Solar Energy System Incentives Program: Under this program, three solar rebate
incentives are created. From July 1, 2006, through June 30, 2010, any Florida resident who purchases
and installs a solar photovoltaic system, a solar thermal system, or a solar thermal pool heater is
eligible to apply. However, application for a rebate must be made within 90 days after the purchase,
and each system must meet the specific criteria outlined in the bill.

In general, the new solar photovoltaic system must be 2 kilowatts or larger, and the new solar thermal
system must provide at least 50 percent of a building’s hot water consumption. For the specific
eligibility requirements, s. 337.806 reads in part:

(2) SOLAR PHOTOVOLTAIC SYSTEM INCENTIVE.

(a) Eligibility requirements. A solar photovoltaic system qualifies for a
rebate if:

1. The system is installed by a state-licensed master electrician,
electrical contractor, or solar contractor.

2. The system complies with state interconnection standards as provided
by the commission.

3. The system complies with all applicable building codes as defined by
the local jurisdictional authority.

(b) Rebate amounts. The rebate amount shall be set at $4 per watt
based on the total wattage rating of the system. The maximum allowable rebate
per solar photovoltaic system installation shall be as follows:

1. $20,000 for a residence.

2. $100,000 for a place of business, a publicly owned or operated facility,
or a facility owned or operated by a private, not-for-profit organization.

(3) SOLAR THERMAL SYSTEM INCENTIVE.

(a) Eligibility requirements. A solar thermal system qualifies for a rebate
if:

1. The system is instalied by a state-licensed solar or plumbing
contractor.

2. The system complies with all applicable building codes as defined by
the local jurisdictional authority.

(b) Rebate amounts. Authorized rebates for installation of solar thermal
systems shall be as follows:

1. $500 for a residence.

2. $15 per 1,000 Btu for a maximum of $5,000 for a place of business, a
publicly owned or operated facility, or a facility owned or operated by a private,
not-for-profit organization including condominiums or apartment buildings. Btu
must be verified by approved metering equipment.

(4) SOLAR THERMAL POOL HEATER INCENTIVES.—

(a) Eligibility requirements. — A solar thermal pool heater qualifies for a
rebate if:

1. The system is installed by a state-licensed solar or plumbing
contractor.

2. The system complies with all applicable building codes as defined by
the local jurisdictional authority.

(b) Rebate amounts. — Authorized rebates for installation of solar thermal
pool heaters shall by $100 per installation.

Moreover, the total dollar amount of all DEP-issued rebates is subject to any fiscal year appropriation
for the program. DEP will publish on a regular basis a running rebate fund balance for each fiscal year.
If applications exceed the available funds, unfunded applications roll-over to the next year with priority
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consideration. DEP shall adopt rules pursuant to ss. 120.536(1) and 120.54, F.S., to develop rebate
applications and administer the issuance of rebates.

Section 8: Florida Energy Council: The bill creates the Florida Energy Council within DEP as an
energy advisory group. The council is to advise the Governor, the President of the Senate, and the
Speaker of the House of Representatives on current and projected energy issues including, but not
limited to, transportation, generation, transmission, distributed generation, fuel supply issues, emerging
technologies, efficiency and conservation. This diverse council shall be comprised of stakeholders, and
may include utility providers, alternative energy providers, researchers, environmental scientists, fuel
suppliers, technology manufacturers, environmental, consumer and public health use the principles of
reliability, efficiency, affordability, and diversity in developing its recommendations. There will be nine
voting members:

*The Secretary of DEP, or designee, serves as the council’s chair

*The Chair of PSC, or designee, serves as the council’s vice chair

*The Commissioner of Agriculture and Consumer Services, or designee
*Two members appointed by the Governor

*Two members appointed by the President of the Senate

*Two members appointed by the Speaker of the House of Representatives

Prior to September 1, 2006, all initial appointments shall be made. The appointments made by the
Governor, the President of the Senate, the Speaker of the House of Representatives are for a term of
two years, with members serving until their successors are appointed. Any vacancies are filled in the
same manner as original appointments and are for the remainder of a vacated membership. Members
are entitled to travel reimbursement and per diem, but they serve without compensation.

Additionally, DEP provides primary staff support to the council and it shall electronically record the
meetings and preserve those recordings pursuant to chapters 119 and 257. Rulemaking authority is
granted to DEP to implement the provisions of this section.

Section 9: Sales Tax Exemption: A sales tax exemption is created in s. 212.08, F.S., for equipment,
machinery, and other materials for renewable energy technologies, and is available to a purchaser
through a refund of previously paid taxes. This exemption is designed to assist in stimulating the
development of in-state hydrogen technologies and biofuels. Enhancing the production, distribution
and retail mechanisms supporting biofuels, this incentive may result in a reduction in the consumption
of fossil fuels. There are currently four hydrogen fueling stations planned for installation, and those
facilities are partially funded by DEP. Florida has no ethanol fuel production facilities or retail outlets
selling ethanol blends to the public.

The bill creates the following definitions as used in this section:

a. "Biodiesel" means the mono-alkyl esters of long-chain fatty acids derived from plant or
animal matter for use as a source of energy and meeting the specifications for biodiesel and biodiesel
blends with petroleum products as adopted by the Department of Agriculture and Consumer Services.
Biodiesel may refer to biodiesel blends designated BXX, where XX represents the volume percentage
of biodiesel fuel in the blend.

b. "Ethanol" means nominally anhydrous denatured alcohol produced by the fermentation of
plant sugars meeting the specifications for fuel ethanol and fuel ethanol blends with petroleum products
as adopted by the Department of Agriculture and Consumer Services. Ethanol may refer to fuel ethanol
blends designated EXX, where XX represents the volume percentage of fuel ethanol in the blend.

c. "Hydrogen fuel cells" means equipment using hydrogen or a hydrogen rich fuel in an
electrochemical process to generate energy, electricity, or the transfer of heat.

The bill provides that the in-state sale or use of the following items is excluded from the tax imposed by
this chapter:

a. Hydrogen-powered vehicles, materials incorporated into hydrogen-powered vehicles, and
hydrogen-fueling stations, up to a limit of $2 million in tax each state fiscal year.
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b. Commercial stationary hydrogen fuel cells, up to a limit of $1 million in tax each state fiscal
year.

c. Materials used in the distribution of biodiesel (B10-B100) and ethanol (E10-E85), including
fueling infrastructure, transportation, and storage, up to a limit of $1 million in tax each state fiscal year.
Gasoline fueling station pump retrofits for ethanol (E10-E100) distribution qualify for the exemption
provided by this subsection.

DEP is the designated lead agency for submitting the list of items eligible for the exemption to the
Department of Revenue (DOR). The bill directs DEP, in consultation with DOR, to develop the
application for exemption, along with minimal criteria for the application content. Applicants are to also
submit a sworn statement of information accuracy and to the section requirements being met. An
application processing schedule is also outlined in the bill.

Rulemaking is granted to DOR for governing the manner and form of the refund applications and to
additionally establish guidelines for requisites of an affirmative showing of qualification for exemption.

Rulemaking is also granted to DEP to ensure the exemptions do not exceed the provided limits, and
DEP shall determine and publish on a regular basis the amount of sales tax funds remaining in each
fiscal year.

This exemption is repealed on July 1, 2010.

Section 10: Confidentiality and information sharing: This section allows for the sharing of information
between DEP and DOR related to the sales tax exemption and investment tax credit.

Section 11: Corporate income tax: This is a conforming change.

Section 12: Renewable energy technologies investment tax credit: The bill establishes the renewable
energy technologies tax credit. Definitions in this section mirror those used in s. 212.08(7) for
biodiesel, ethanol, and hydrogen fuel cell. A term is added to this section for “eligible cost” which
means:

1. Seventy-five percent of all capital costs, operation and maintenance costs, and research and
development costs incurred between July 1, 2006, and June 30, 2010, up to a limit of $3 million per
state fiscal year for all taxpayers, in connection with an investment in hydrogen powered vehicles and
hydrogen vehicle fueling stations in the state, including, but not limited to, the costs of constructing,
installing, and equipping such technologies in the state.

2. Seventy-five percent of all capital costs, operation and maintenance costs, and research and
development costs incurred between July 1, 2006, and June 30, 2010, up to a limit of $1.5 million per
state fiscal year for all taxpayers, and limited to a maximum of $12,000 per fuel cell, in connection with
an investment in commercial stationary hydrogen fuel cells in the state, including, but not limited to, the
costs of constructing, installing, and equipping such technologies in the state.

3. Seventy-five percent of all capital costs, operation and maintenance costs, and research and
development costs incurred between July 1, 2006, and June 30, 2010, up to a limit of $6.5 million per
state fiscal year for all tax payers, in connection with an investment in the production, storage, and
distribution of biodiesel (B10-B100) and ethanol (E10-E100) in the state, including the costs of
constructing, installing, and equipping such technologies in the state. Gasoline fueling station pump
retrofits for ethanol (E10-E100) distribution qualify as an eligible cost under this subsection.

The bill outlines and application process that is handled through DEP for this credit. Rulemaking
authority is granted DOR relating to the forms required to claim a tax credit under this section, the
requirements and basis for establishing an entitlement to a credit, and the examination and audit
procedures required to administer this section.

DEP shall determine and publish on a regular basis the amount of available tax credits remaining in
each fiscal year.
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Section 13: Adjusted federal income: This section makes a conforming change.

Section 14: Ten-year site plans: Pursuant to s. 186.801, F.S., all major generating electric utilities are
required to annually submit a Ten-Year Site Plan to the PSC for review. Each Ten-Year Site Plan
contains projections of the utility's electric power needs for the next ten years and the general location
of proposed power plant sites and major transmission facilities. As a result, the PSC performs a
preliminary study of each Ten-Year Site Plan to determine whether it is "suitable" or "unsuitable." To
aid in its review, the PSC receives comments from state, regional, and local planning agencies
regarding various issues. Upon review completion, the PSC forwards its Ten-Year Site Plan review, to
DEP for use in subsequent power plant siting proceedings.

To implement the provisions s. 186.801, F. S., the PSC has adopted Rules 25-22.070 through 25-
22.072, F.A.C. These rules require electric utilities to file an annual Ten-Year Site Plans by April 1.
However, utilities whose existing generating capacity is below 250 megawatts (MW) are exempt from
this requirement unless the utility plans to build a new unit larger than 75 MW within the ten-year
planning period.

In evaluating the 10-year site plans, the PSC is required to review:

Need for electrical power in the area to be served.

Anticipated environmental impact.

Possible alternatives to the proposed plan.

Views of appropriate local, state, and federal agencies.
Consistency with the state comprehensive plan.

Information of the state on energy availability and consumption.

The bill adds the “effect on fuel diversity within the state” to the above objectives considered by the
PSC in evaluating the10-year site plans.

Section 15: Jurisdiction of the PSC: Section 366.04, F.S., provides that the jurisdiction of the PSC
includes prescribing and enforcing safety standards for electric transmission and distribution. This bill
adds the phrase “at a minimum” when describing the safety standards the PSC must adopt. This
allows the PSC to adopt stricter safety standards than the National Electrical Safety Code (NESC) as
needed to protect Florida’s electric system from disasters.

Section 16: Powers of the PSC: Section 366.05(1), F.S., reads in part:

366.05 Powers.—

(1) In the exercise of such jurisdiction, the commission shall have power to
prescribe fair and reasonable rates and charges, classifications, standards of
quality and measurements, and service rules and regulations to be observed by
each public utility; to require repairs, improvements, additions, and extensions to
the plant and equipment of any public utility when reasonably necessary to
promote the convenience and welfare of the public and secure adequate service
or facilities. . .

The bill amends this section to give the PSC the power to adopt construction standards that exceed the
NESC in order to ensure the reliable provision of service. In addition, the PSC is given the power to
order the replacement of plant by a public utility.

Section 366.05(8), F.S., gives the PSC power over the state’s electrical grid, and the authority,
following certain proceeding, to require the installation or repair of necessary facilities if inadequacies
with respect to the grid exist. The bill amends this section to strengthen PSC authority to require
utilities to build additional facilities or repair existing facilities if the PSC determines that the electric grid
is inadequate with respect to “fuel diversity or fuel supply reliability.”
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Section 17: The bill requires the PSC to direct a study on Florida’s electric transmission grid. The
study shall examine the efficiency and reliability of power transfer and emergency contingency
conditions. Additionally, the study must examine the hardening of infrastructure to address issues
raised from the 2004 and 2005 hurricane seasons. The results of the study shall be provided to the
Governor, the President of the Senate, and the Speaker of the House of Representatives by January
30, 2007.

Sections 18 through 40: These sections amend the Florida Electrical Power Plant Siting Act (PPSA).
On the recommendation of the Florida Energy Plan, the proposed changes are to streamline the siting
process by setting new timelines, streamlining procedures, and streamlining the determination of
consistency with land use, among other things.

Created by the Legislature in 1973, the PPSA provides for certification (licensure) of steam electric or
solar power plants which are 75 megawatts or larger in size. The plants can be gas-fired, combined-
cycle units, nuclear units, or others that are fueled by more conventional means. Combustion turbine
units can be permitted in conjunction with a certified facility, or as an addition via the modification
process, but as a stand alone, this type of unit does not trigger the certification process.

DEP is the lead agency for coordinating the siting process. Plant certification may include the plant's
directly associated facilities, which are necessary for the construction and operation, such as natural
gas pipeline, rail lines, roadways, and electrical transmission lines. Final certification is issued by the
siting board (Governor & Cabinet).

Section 18: Definitions: The bill amends several definitions s. 403.503, F.S., in order to broaden,
delete and conform terms as used in this section. However, noteworthy are the amendments to two
terms: 1) The revision to “electrical power plant” clarifies that associated facilities to be included in the
definition of plant are those that are owned by the applicant. This gives the applicant the option to
include associated facilities not owned by the applicant. 2) The revision to “completeness” is amended
to incorporate the concept of “sufficiency”. This change combines two review processes.

Section 19: Department of Environmental Protection; powers and duties: The bill broadens DEP
powers and duties by expanding its rulemaking authority to include construction as a component to be
included as it sets forth rules for environmental precautions in relation to power plants. DEP has the
authority to issue final orders when there is no certification hearing, resulting in a significant saving in
overall licensing time. DEP is also given the authority to issue emergency orders when emergency
conditions require a short turn-around time. Other additional powers and duties include acting as clerk
for the siting board as well as administering and managing the terms and conditions of the certification
order, supporting documents and records for the life of the facility.

Section 20: Application for permits: The bill amends s. 403.5055, F.S., to provide that DEP include in
its project analysis copies of proposed permits under federally delegated or approved permit programs.
The bill modifies the section to require such inclusion only if the permit is available at the time DEP
issues its project analysis.

Section 21: Applicability and certification: The bill amends s. 405.506, F.S., relating to applicability and
certification to include “thresholds.” The section is amended to exempt cogeneration facilities which are
expanding by less than 35 megawatts. This will assist in the development and utilization of an
additional resource. The term “maximum electrical generator rating” replaces the term “maximum
normal generator nameplate rating” in order to more accurately reflect the term of art in the industry.

Section 22: Distribution of application: Section 403.5064, F.S., is amended to read “Application
schedules” in lieu of “Distribution of application.” The date of certification commencement shall begin
when the applicant distributes the appropriate number of certification applications and submits the
application fee pursuant to 403.518, F.S. This change in the date of commencement will result in a
time savings of approximately 22 days because the distribution to the affected parties is done sooner.

STORAGE NAME: h1473e.FC.doc PAGE: 9
DATE: 4/12/2006



A provision is added to provide that any amendment made prior to certification will be addressed as
part of the original certification proceeding; however, the amendment may create a good cause of
altering the time limits.

Further, this section provides that within 7 days after DEP files its proposed schedule, the
administrative law judge (ALJ) will issue an order establishing a schedule for matters contained in the
proposed schedule. The bill also clarifies notice provisions in order to reference the new notice section.

Section 23: Appointment of administrative law judge: This section is amended to clarify that the ALJ
has all powers and duties granted pursuant to chapter 120, F.S., and by the laws and rules of DEP.

Section 24: Determination of completeness: The bill amends this section to give the applicant 30 days
rather than 15 days to respond to a notice of incompleteness. A statement of completeness shall be
filed with the Division of Administrative Hearings (DOAH), the applicant, and the parties, within 40 days
in lieu of 15 days, after filing an application. The bill outlines the procedure for an applicant to follow
when DEP declares an application incomplete.

Section 25: Informational public meetings: Section 403.50663, F.S., is created to establish that a local
government or a regional planning council in whose jurisdiction the proposed plant exist may hold an
information public meeting to inform the public about the proposed site and its associated facilities.
The meeting must be noticed not less than 5 days prior to the date; however, the failure to hold an
informational public meeting or the procedure used for the informational meeting are not grounds for
the alteration of any time limitation or grounds to deny or condition certification.

Further, the bill clarifies that it is the legislative intent that local governments or regional planning
councils attempt to hold such public meetings. Parties to the proceedings under this act shall be
encouraged to attend; however, no party other than the applicant and the department shall be required
to attend such informational public meetings.

Section 26: Land use consistency: Section 403.50665, F.S., is created to generally streamline the land
use determination, and to require that the applicant includes a description in the application of land use
consistency with existing land use plans and zoning ordinances. If a local government makes an
affirmative determination that the site and or facilities are consistent with local land use, but a
substantially affected individual disputes the local government’s determination, that person has 15 days
to file a petition disputing the determination.

If it is determined by the local government that the proposed site, or directly associated facility, does
conform with existing land use plans and zoning ordinances, in effect as of the date of the application,
and no petition has been filed, the responsible zoning or planning authority shall not change the land
use plans or zoning ordinances, in order to foreclose construction and operation of the proposed site,
or directly associated facilities, unless certification is subsequently denied or withdrawn.

Section 27: Determination of Sufficiency: Section 403.5067, F.S., is repealed. This review is
combined with the completeness review.

Section 28: Preliminary statement of issues, reports, project analyses, and studies: The bill amends s.
403.507, F.S., relating to preliminary statements of issues, reports, project analyses, and studies. It
changes the date for the filing of preliminary statements of issues from 60 days after distribution of the
application, to 40 days after the application has been determined complete. It now requires agency
reports to be filed 100 days after the application has been determined complete, expediting the review
process by approximately 32 days.

The bill also clarifies that the Department of Community Affairs shall address emergency management
in its report, and water management district reports shall include issues related to impact on water
resources, impact on regional water supply planning, and impact on district-owned lands and works.
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The Department of Transportation (DOT) is added to the list of agencies that must address the impact
of the proposed plant on matters within its jurisdiction. DOT is typically involved in the certification
process, but its statutory addition as a reporting agency ties in with its addition to the list of parties to
the proceeding. It also establishes DOT as an agency eligible for reimbursement from the application
fee.

The bill deletes the provisions related to the PSC filing of its determination and relocates itto a
separate section. Additionally, prior to DEP issuing its project analysis; the PSC must have made an
affirmative determination of need. While the need determination is currently required prior to the
certification hearing, this language is amended to provide for instances when a hearing may be
canceled.

Section 29: Land use and certification hearings: The bill amends s. 403.508, F.S., relating to land use
and certification hearings. The bill addresses both types of hearings:

(1) Land use hearing: provides that if a petition is filed for a land use hearing relating to the proposed
site or directly associated facility the ALJ as expeditiously as possible, but no later than 30 days after
DEP’s receipt of the petition shall conduct the hearing. The land use hearing is to be held whether or
not the application is complete. However, incompleteness of information may be used by the local
government in making its determination on consistency with land use. If in the recommended order,
the ALJ finds a site inconsistent with local land use and zoning requirements, the bill outlines the
procedure that follows such situations. Additionally, it clarifies that local land use plans and zoning
ordinances may be preempted by the siting board. The bill further readjusts processing time in order to
conform to responses to determination of incompleteness. However, this does not impact the overall
issuance of the final certification.

(2) Certification hearing: changes the date for the holding of the certification hearing to from 300 to 265
days after the filing of the application. The DEP analysis would have been filed approximately 95 days
earlier. Moreover, according to DEP, this length of time is needed to account for the possibility of an
application being incomplete as filed, but it was rendered complete before the deadline for the tolling of
the time clock. This provision also provides adequate time to prepare for the hearing.

A key substantive change is the addition of a mechanism for the cancellation of the otherwise
mandatory certification hearing. If there are no disputed issues of fact or law, no later than 29 days
before the certification hearing, but with enough time to provide three days notice of canceling the
hearing, DEP or the applicant may request that the certification hearing be canceled. The ALJ, upon
request, can order cancellation of the hearing for a non-controversial project upon stipulation by all
parties. The ALJ would relinquish jurisdiction, and DEP would prepare the Final Order. This new option
would shorten the process by as much as four and a half months, and would save the applicant and the
agencies expense.

The bill also makes numerous technical changes to this section, including the relocation of provisions to
group related activities and improve the chronological sequencing of events. Additionally, DOT is
added to the list of parties, and process deadlines are revised to conform to other deadline changes.
The language regarding “public notice” has been relocated to a new notice section pertaining to the
entire process, as opposed to just the hearing proceeding.

The bill also conforms existing provisions related to the conduct of the hearing, parties, and
intervention, and retains existing provisions related to public participation and public hearings, though
relevant dates are changed to conform to changes in the dates of the overall process.

Section 30: Final Disposition of the Application: The bill amends s. 403.509, F.S., relating to the final
disposition of application. The bill adds a provision allowing DEP to issue the final order on certification,
if the ALJ has cancelled the certification hearing. This would only apply if there are no controversial
issues, and could save several months.
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The bill requires the applicant to seek before, during or after, the certification any necessary land
easements for state lands from the Board of Trustees or relevant water management district. The
certification may be made contingent on the applicant receiving the appropriate interest.

This section also creates criteria for approval or denial of the application, which is drawn from the intent
language, and criteria listed elsewhere in the act. In order to make the act internally consistent
regarding federally delegated/approved permits, provisions related to these permits are deleted.

Section 31: Effect of Certification: The bill amends s. 403.511, F.S., relating to the effect of certification.
The bill deletes language to conform to the provisions that allow the Secretary of DEP to sign
certifications, under certain circumstances. Language is added to this section to clarify that local land
use permits and zoning ordinances are preempted by the PPSA. This section further clarifies that
federal permits are to be issued under their own program guidelines and not those of the Siting Board
or PPSA. Subsection (8) is also added to this section and reads:

(8) Pursuant to s. 380.23, electrical power plants are subject to the federal
coastal consistency review program. Issuance of certification shall constitute the
state's certification of coastal zone consistency.

Section 32: Filing of Notice of Certified Corridor Route: The bill creates s. 403.5112, F.S,, relating to
filing of notice of certified corridor route. This provision is drawn from s. 403.5312, F.S., contained in the
Transmission Line Siting Act, but which technically applies to the PPSA, as well. This section provides
that within 60 days after a directly associated linear facility is certified, the applicant must file notice of
the certified route with DEP and the clerk of the circuit court in each county through which the corridor
will pass.

The notice is to consist of maps and aerial photographs clearly showing the location of the certified
route and shall state that the certification of the corridor will result in the acquisition of rights-of-way
within the corridor. The clerk is to record the filing in the official record of the county for the duration of
the certification, or until the applicant certifies to DEP and the clerk that all lands required for the
transmission line rights-of-way within the corridor have been acquired within the county, whichever is
sooner.

Section 33: Postcertification Amendments: The bill creates s. 403.5113, F.S., related to post-certification
amendments. This is essentially a technical addition clarifying the difference in required actions between
amendments submitted by the applicant during the application review, and those submitted after
certification. These changes codify and clarify existing DEP rules, and provide regulatory certainty for
licensees.

If subsequent to certification, a licensee proposes a material change to the certification, the licensee
must submit to DEP a written request for amendment and a description of the proposed change to the
application. DEP has 30 days to determine whether or not the proposed change requires the
conditions of certification to be modified. If DEP concludes that the change would not require a
modification of the conditions of certification, DEP must provide written notification of the approval of
the proposed amendment to the licensee, all agencies, and all other parties.

If DEP concludes that the change would require a modification of the conditions of certification, DEP
sends written notification to the licensee stating that the proposed changes require a request for
modification.

Section 34: Public Notice; Costs of Proceeding: The bill amends s. 403.5115 F.S., relating to public
notice. This language in this section conforms to requirements to other provisions, updates methods
for notification to allow for notice as specified in ch. 120, F.S., and makes clarifications. The applicant
is responsible for publishing and paying for the notices in newspapers of general circulation relating to
its filings with DEP, hearings, the cancellation of hearings, modifications, and supplemental
applications.
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DEP is required to provide the notices in the manner specified by ch. 120, F.S., and provide copies to
persons who have been placed on its mailing list pertaining to various filings and hearing, the
cancellation of hearings and any notice of stipulations, proposed agency actions and petitions for
modification.

Section 35: Review: The bill amends the judicial review provisions in s. 403.513, F.S. to conform its
requirements to other provisions. The bill clarifies that when possible, separate appeals of the
certification order and any DEP permit issued pursuant to a federally delegated or approved permit
program may be consolidated for purposes of judicial review.

Section 36: Modification of Certification: Modifications of certification are frequently necessary, in part
because a life-of-the-facility license was granted. However, not all changes at a certified facility
necessitate a formal modification, rather, an approved amendment may suffice. A "modification” is any
change in the certification order after issuance, including a change in the conditions of certification. For
example, a condition might specify that the chemical treatment system for the facility only be allowed a
30 foot mixing zone, and if the applicant wishes to have a 40 foot mixing zone, a modification would be
necessary. However, if a construction shed was to be moved and this was not mentioned in the
conditions nor are there any foreseeable impacts, an amendment would be approved.

According to DEP, modifications can be approved by the Siting Board, but this authority is most
frequently delegated to the Secretary of DEP. However, if a dispute arises, the decision-making
authority reverts to the Siting Board.

The bill amends s. 403.516, F.S., relating to the modification of certification. This section makes edits
to clarify and streamline unclear provisions related to modification of certifications. Additionally, it
conforms requirements to other provisions regarding federally delegated or approved permits.

Section 37: Supplemental Applications for Sites Certified for Ultimate Site Capacity: The bill amends s.
403.517, F.S., relating to supplemental applications certified for ultimate site capacity. These
applications are for certification of the construction of electrical power plants to be located at sites which
have been previously certified for ultimate site capacity. Supplemental applications are limited to
electrical power plants using a fuel type previously certified for the site.

This section is amended to add that these applications include all new directly associated facilities that
support the construction and operation of the electrical power plant. The bill also simplifies and clarifies
language regarding procedural steps for applications at facilities that have previously been certified, but
are expanding. Additionally, the definition of “ultimate site capacity” was deleted and transferred to the
definitions section.

Section 38: Existing Electrical Power Plant Site Certification: The bill amends s. 403.5175, F.S.,
relating to existing electrical power plant site certification to make technical edits conforming this
section to other sections of the PPSA.

Section 39: Disposition of Fees: For the siting of a power plant, the applicant must pay DEP a $2,500
fee upon filing the notice of intent and a fee not to exceed $200,000 when filing the application. In
addition, there are fees associated with a certification modification, a supplemental application, and an
existing site certification. Generally, sixty percent of this fee goes to DEP for its costs associated with
coordinating the review, acting on the application, and covering its associated costs. Twenty percent
goes to DOAH to cover its costs associated with conducting the hearing. The remaining twenty-percent
may be provided to various agencies to reimburse them for their costs associated with their
participation in the proceeding.

The bill amends s. 403.518, F.S., relating to the disposition of fees to take into account the potential
cancellation of the certification hearing. Currently, DOAH receives 20 percent of the application fee to
cover its administrative costs. Under the new provisions, DOAH would receive 5 percent up front to cover
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its initial administration costs. DOAH would receive an additional 5 percent if a land use hearing is held
and an additional 10 percent if a certification hearing is held. If all hearings are held, DOAH will receive the
20 percent it currently receives. The bill adds a provision to allow agencies to seek reimbursement of their
expenses if an application is held in abeyance for more than one year. In other words, a grandfathering
exists for certain applications in the process, i.e. those requiring cancellation of certification.

DEP shall establish rules for determining a certification modification fee based on the equipment redesign,
change in site size, type, increase in generating capacity proposed, or change in an associated linear
facility location.

Section 40: Applicability of Revisions: The bill provides that any applicant for power plant certification
under the PPSA is to be processed under the law applicable when the application was filed, except that
provisions relating to the cancellation of the certification hearing, the provisions related to the final
disposition of the application and issuance of the written order by the secretary of DEP, and notice of
the cancellation of the certification hearing may apply to any application for power plant certification.
This will have the effect of leaving the existing time frame in place for any application which is pending
when the bill becomes law.

Section 41: Exclusive Forum for Determination of Need: The need determination process can occur
prior to the filing of a certification application, or afterwards; however, it is usually recommended that it
be commenced beforehand. Need determination is a formal process required under s. 403.519, F.S,,
and is conducted by the PSC. The PSC reviews the need for the generation capacity which the
proposed facility would produce in relation to the needs of the region, and to the state as a whole. The -
PSC also looks at whether the facility would be the most cost-effective means of obtaining generating
capacity. If the PSC makes a negative determination, or recommends that an alternative approach is
more suitable, then either the pending application need not be submitted, or should be revised. If the
application has already been submitted, then the certification application process comes to a halt.

Section 403.519(2), F.S., requires the PSC to publish notices in the newspaper of its need determination
hearing 45 days before the date set for the hearing. The bill shifts this responsibility to the applicant and
shortens the time frame to 21 days before the hearing. In addition, it states that the PSC shall continue to
post a notice in the Florida Administrative Weekly at least seven days prior to the date of the hearing.

The bill amends s. 403.519(3), F.S., allowing the PSC to take into account the need for fuel diversity and
supply reliability when making a need determination. The PSC currently includes fuel issues in its need
determination proceeding, but the bill requires it to be addressed in the PSC'’s deliberations. The bill does
not specify if the need for fuel diversity and supply reliability refers to the state as a whole or to the specific
applicant.

Section 42: Effective Date: This act shall take effect upon becoming law.

C. SECTION DIRECTORY:
Section 1 Provides legislative findings and intent.
Section 2 Creates s. 377.801, F.S., provides Short title.
Section 3 Creates s. 377.802, F.S., provides purpose.
Section 4 Creates s. 377.803, F.S., provides definitions.
Section 5 Creates s. 377.804, F.S., Renewable Energy Technologies Grant Program.
Section 6 Creates s. 377.805, F.S., Energy-Efficient Appliances Rebate Program.

Section 7 Creates s. 377.806, F.S., Solar Energy Systems Rebate Program.
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Section 8

Section 9

Section 10

Section 11

Section 12
Section 13
Section 14
Section 15
Section 16
Section 17

Section 18

Section 19

Section 20

Section 21

Section 22

Section 23

Section 24
Section 25
Section 26
Section 27

Section 28

Section 29
Section 30

Section 31
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Creates s. 377.901, F.S., Florida Energy Council.

Creates s. 212.08(7)(ccc), F.S., sales tax exemption for equipment, machinery and
other renewable energy technologies.

Adds s. 213.053(7)(y), F.S., relating to confidentiality and information sharing.

Amends s. 220.02(8), F.S., relating to tax credits against corporate income tax or
franchise tax.

Creates s. 220.192, F.S., Renewable energy technologies investment tax credit.
Amends s. 220.13, F.S,, relating to definition of “adjusted federal income.”

Amends s. 186.801(2), F.S., relating to ten-year site plan.

Amends s. 366.04(6), F.S., relating to jurisdiction of the Public Service Commission.
Amends s. 366.05(1) and (8), F.S., related to powers of the Public Service Commission
Requires the Public Service Commission to direct a study.

Amends s. 403.503, F.S., provides definitions for the Florida Electrical Power Plant
Siting Act.

Amends s. 403.504, F.S,, relating to powers and duties of the Department of
Environmental Protection.

Amends s. 403.5505, F.S., relation to applications for permits pursuant to s. 403.0885,
F.S. (Establishment of federally approved state National Pollutant Discharge Elimination
System (NPDES) Program).

Amends s. 403.506, F.S., relating to applicability, thresholds, and certification.

Amends s. 403.5064, F.S., relating to distribution of certification application and related
schedule.

Amends s. 403.5065, F.S., relating to appointment, powers, and duties of an
administrative law judge.

Amends s. 403.5066, F.S., relating to determination of completeness.
Creates s. 403.50663, F.S., relating to informational public meetings.
Creates s. 403.50665, F.S., relating to land use consistency determination.
Repeals s. 403.5067, F.S., determination of sufficiency.

Amends s. 403.507, F.S., preliminary statement of issues, reports, project analyses, and
studies.

Amends s. 403.508, F.S., relating to land use and certification hearings.
Amends s. 403.509, F.S, relating to final disposition of the application.

Amends s. 403.511, F.S., relating to effect of certification.
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Section 32

Creates s. 403.5112, F.S. relating to filing of notice of certified corridor route.

Section 33 Creates s. 403.5113, F.S., relating to post certification amendments.

Section 34  Amends s. 403.5115, F.S., relating to public notice and costs of proceeding.

Section 35  Amends s. 403.513, F.S., relating to judicial review.

Section 36 Amends s. 403.516, F.S., relating to modification of certification.

Section 37  Amends s. 403.517, F.S., relating to supplemental applications for sites certified for
ultimate site capacity.

Section 38  Amends s. 403.5175, F.S., relating to electrical power plant site certifications

Section 39  Amends s. 403.518, F.S., relating to fees and disposition.

Section 40  Provides for the applicability of revisions to the Power Plant Siting Act

Section 41 Amends s. 403.519, F.S., relating to determination of need.

Section 42 Provides for an effective date.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

The Revenue Estimating Conference has estimated that the provisions of this bill relating to the
Energy-Efficient Products Sales Tax Holiday, the sales tax exemptions for renewable energy
technologies, and the corporate income tax credits, will have the following negative fiscal impact
on state government:

2006-07 2007-08
General Revenue ($11.0m) ($16.5m)
State Trust (Insignificant) (Insignificant)
Total ($11.0m) ($16.5m)

2. Expenditures:

Renewable Energy Technologies Grant Program

According to DEP, there will be recurring costs associated with administering the programs
provided for under the act. At this time, the Energy Office staff time is paid through a grant from the
United States Department of Energy and administering grant programs would be an allowable cost
under the federal grant. However, the additional workload may create a need for hiring additional
staff.

Solar Energy System Incentives Program

The fiscal impact of the Solar Energy System Incentives Program is indeterminate at this time. The
availability of the rebates is subject to the amount appropriated to the program each fiscal year.
DEP will incur some expenses associated with administering this program.

Florida Energy Council
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The Energy Council may incur costs associated with conducting its duties, and DEP may incur
administrative costs associated with staffing the council. There is no appropriation for these
expenses.

Sales Tax Exemption and Corporate Income Tax Credit Administration

According to DEP, it will either administer the tax incentive program or contract with an outside
organization to do so. The costs associated with this incentive are recurring in nature. The Energy
Office staff is paid through a grant from the U.S. Department of Energy and administration of a tax
incentive program for biofuels and hydrogen would be allowable under the federal grant. However,
the additional workload may create a need for hiring additional staff.

According to DOR, it will need one additional position at a recurring cost of $48,708 to administer
these programs. For the 2006-2007 fiscal year, DOR expects to incur $4,834 in non-recurring
expenses.

Public Service Commission

According to PSC, it may see an increased workload as a result of the additional authority
monitoring system reliability as it relates to fuel diversity. The PSC will also incur costs related to
the study it is required to direct.

Power Plant Siting Act

For the siting of a power plant, an applicant must pay DEP a $2,500 fee upon filing the notice of
intent, and a fee not to exceed $200,000 when filing the application. In addition, there are fees
associated with a certification modification, a supplemental application, and an existing site
certification. Generally, sixty percent of the fees are allocated to DEP to cover its review, the
processing of the application, and other associated costs.

Twenty percent of the fees are allocated to DOAH to cover its administrative costs associated with
conducting the hearing. However, under this bill, DOAH will receive 5 percent up front to cover its
initial administration costs, an additional 5 percent if a land use hearing is held, and an additional 10
percent if a certification hearing is held. If all hearings are held, DOAH will be allocated the 20 percent
it currently receives.

The remaining twenty percent may be provided to various agencies to reimburse them for their
costs associated with their participation in a PPSA proceeding.

The bill adds a provision to allow agencies to seek reimbursement of their expenses if an application is
held in abeyance for more than one year.

Other Costs

DEP and DOR will incur expenses associated with the rulemaking requirements. In addition, DEP
and the PSC may incur expenses associated with revising their current rules to conform to the
statutory changes.

DEP, DOR, and the PSC will also incur some costs implementing various portions of the bill and
administering various programs. Among these costs are those that will be incurred by DOR to
administer the Energy-Efficient Products Sales Tax Holiday. However, all of these costs are
indeterminate at this time.

The cost of the grant program is limited to the amount appropriated each year.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
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The Revenue Estimating Conference has estimated that the provisions of this bill relating to the
Energy-Efficient Products Sales Tax Holiday, and the sales tax exemptions for renewable
energy technologies will have the following negative fiscal impact on local governments:

2006-07 2007-08
Revenue Sharing $ (0.2m) $(0.2m)
Local Gov't. Half Cent (0.5m) (0.5m)
Local Option (0.5m) (0.5m)
Total Local Impact (1.2m) (1.2m)

Local governments would be eligible to receive grants under the Renewable Energy Technologies
Grant Program.

2. Expenditures:

In the long-run, local governments may save funds as a result of canceling the certification hearing
under the PPSA; however, local governments may also incur expenses related to holding
informational public meetings.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
The tax exemptions and tax credits included in this bill will reduce the private sector’s tax burden on
certain items used for the production of renewable energy technologies.

Persons that purchase the solar energy items covered by this bill will benefit by receiving a rebate.
Also, persons that purchase the items covered by this bill during Energy Efficiency Week may save
money by not having to pay a sales tax. In addition, the solar rebates and the Energy-Efficient
Products Sales Tax Holiday may prompt some consumers to purchase more of the eligible items,
thereby causing an increase in the number of sales by Florida retailers.

Power plant siting applicants could realize a direct economic benefit from a streamlined permitting
process, including the ability to begin construction at an earlier date.

D. FISCAL COMMENTS:
The bill does not contain an appropriation for the expenses related to the Florida Energy Council.

The bill does not provide an appropriation for DOR to administer the Energy-Efficient Products Sales
Tax Holiday.

HB 5001, the General Appropriations Act, contains a $5 million General Revenue appropriation for the

Solar Energy System Rebates Program. There is also an appropriation of $15 million ($8.6m in
General Revenue and $6.4 in Trust) for Renewable Energy Technology Grants including $5 million

(GR) for the Farm to Fuel program.

lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The mandates provision appears to apply because the bill reduces the authority that counties have
to raise revenues through local option sales taxes; however, the amount of the reduction is
insignificant and an exemption applies. Accordingly, the bill does not require a two-thirds vote of
the membership of each house.
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2. Other:

None.

B. RULE-MAKING AUTHORITY:

The bill provides rulemaking authority in the following instances:

STORAGE NAME:

DATE:

DEP may adopt rules:

a.
b.

to administer the Renewable Energy Technologies Grant Program.
to designate rebate amounts and administer the issuance of Solar Energy Systems Incentive
Program.

c. to implement provisions related to the Florida Energy Council.
d.

to implement guidelines, rules, and application materials for the Renewable Energy
Technologies Investment Tax Credit.

to ensure sales tax exemptions do not exceed the provided limits, regularly publish the amount
of sales tax remaining in each fiscal year.

to determine the appropriate fee for a certificate modification under the Florida Electric Power
Plant Siting Act.

to amend its power plant siting rules to conform to change to the Florida Electric Power Plant
Siting Act.

to include “construction” as a component to be included in rules for environmental precautions in
relation to the PPSA.

DOR is required to adopt rules regarding the manner and form of sales tax refund applications and may
establish guidelines for an affirmative showing of qualification for exemptions. Also, DOR has the
authority to adopt rules relating to forms required to claim the Renewable Energy Technologies
Investment Tax Credit, the requirements and basis for establishing an entitlement to a credit, and
examination and audit procedures required to administer the credit.
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C. DRAFTING ISSUES OR OTHER COMMENTS:

Drafting Issues

On line 279, the bill provides that during the sales tax holiday, the tax levied under ch. 212, F.S., may
not, be levied. This language is permissive. In order to provide that the tax cannot be levied, this
language should be changed to shall not.

On lines 468 through 473, the bill provides a sales tax exemption for materials used in the distribution
of ethanol from E10 to E85; however, the exemption for gasoline fueling station pump retrofits for
ethanol applies from E10 through E100. This is a consistency concern.

Other Comments

The PSC may need rulemaking authority to amend some of its current rules to conform to provisions
contained in this bill.

According to the PSC, the January 30, 2007 deadline to perform all the study components may be
difficult to achieve. Even with the bill taking effect upon becoming law, the PSC will only have seven to
eight months to perform the required study and get the report approved by the Commissioners. The
PSC is currently working with the Florida Reliability Coordinating Council (FRCC) on a new
transmission planning process, and this involvement may enhance the proposed study on Florida’s
electric transmission grid. The purpose of the new FRCC transmission planning process is to increase
coordination among the FRCC members in an effort to improve the overall transmission planning and
to provide a better transmission expansion plan from a statewide perspective. The utilities will file their
first reports utilizing this new planning process in this month (April 2006). Additionally, the PSC has
opened a docket proposing rules governing the placement of new electric distribution facilities
underground and conversion of existing overhead distribution facilities to underground, to address the
effects of extreme weather events.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

On April 5, 2006, the Utilities & Telecommunications adopted a strike-all amendment and nine amendments to
the strike-all. These amendments provided the following:

A) Renewable Energy and Enerqy Efficiency Act:

1.
2.
3.

4.

Amends definition of “renewable energy resource” to more clearly specify targeted resources.
Modifies grant program language to clarify criteria and DEP duties.

Removes the energy-efficient appliance rebate program and creates the new Energy-Efficient
Products Sales Tax Holiday.

Revises language to incorporate concepts into the existing solar energy rebate program, including
providing incentives for solar pool heaters, setting rebate amounts, establishing eligibility criteria,
and setting rebate caps.

B) Florida Energy Council

1.
2.

3.

Adds the Commissioner of Agriculture and Consumer Services to the membership of the council.
Adds that the Secretary of DEP, the Chair of the PSC, and the Commissioner of DACS may appoint
a designee.

Adds that the Council's recommendations shall be guided by the principles of reliability, efficiency,
affordability, and diversity.

C) Tax Incentives

1.

2.

Amends definitions of “Biodiesel” and “Ethanol” to reflect more accepted definitions of those terms,
and revises related concepts to clarify what is eligible for tax incentives.
Makes technical corrections for proper operation of the tax programs.
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D) Public Service Commission

1.

Clarifies the PSC is to direct a broad study all forms of system hardening.

E) Power Plant Siting Act

1. Clarifies definitions.

2, Clarifies the interaction with federal permit programs.

3. Amends the applicability section to exempt cogeneration facilities which are expanding by less than
35 megawatts.

4, Changes the section on completeness to give the applicant 30 days, rather than 15, to respond to a
notice of incompleteness. Other formatting changes were made to make this section clearer.

5. Streamlines the process on the determination of consistency with land use to ensure that the
applicant files the necessary information, and that the local government’s abilities in issuing a
statement of inconsistency are protected.
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The Utilities & Telecommunications Committee recommends the

following:

Council/Committee Substitute
Remove the entire bill and insert:

A bill to be entitled

An act relating to energy; providing legislative findings

and intent; creating s. 377.801, F.S.; creating the

"Florida Renewable Energy Technologies and Energy

Efficiency Act"; creating s. 377.802, F.S.; stating the
purpose of the act; creating s. 377.803, F.S.; providing

definitions; creating s. 377.804, F.S.; creating the

Renewable Energy Technologies Grants Program; providing
program requirements and procedures, including matching
funds; creating s. 377.805, F.S.; establishing an energy-

efficient products sales tax holiday; specifying a period

during which the sale of energy-efficient products is

exempt from certain tax; providing a limitation; providing

a definition; creating s. 377.806, F.S.; creating the

Solar Energy System Incentives Program; providing program

requirements, procedures, and limitations; requiring the

Department of Environmental Protection to adopt rules;

creating s. 377.901, F.S.; creating the Florida Energy
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24 Council within the Department of Environmental Protection;
25 providing purpose and composition; providing for
26 appointment of members and terms; providing for
27 reimbursement for travel expenses and per diem; requiring
28 the department to provide certain services to the council;
29 providing rulemaking authority; amending s. 212.08, F.S.;
30 providing definitions for the terms "biodiesel,™
31 "ethanol," and "hydrogen fuel cells"; providing tax
32 exemptions in the form of a rebate for the sale or use of
33 certain equipment, machinery, and other materials for
34 renewable energy technologies; providing eligibility
35 requirements and tax credit limits; directing the
36 Department of Revenue to adopt rules; directing the
37 Department of Environmental Protection to determine and
38 publish certain information relating to such exemptions;
39 providing for expiration of the exemption; amending s.
40 213.053, F.S.; authorizing the Department of Revenue to
41 share certain information with the Department of
42 Environmental Protection for specified purposes; amending
43 s. 220.02, F.S.; providing the order of application of the
44 renewable energy technologies investment tax credit;
45 creating s. 220.192, F.S.; providing definitions;
46 establishing a corporate tax credit for certain costs
47 related to renewable energy technologies; providing
48 eligibility requirements and credit limits; providing
49 certain authority to the Department of Environmental
50 Protection and the Department of Revenue; directing the
51 Department of Environmental Protection to determine and
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52 publish certain information; providing for expiration of
53 the tax credit; amending s. 220.13, F.S.; providing an
54 addition to the definition of "adjusted federal income';
55 amending s. 186.801, F.S.; revising the provisions of
56 electric utility 10-year site plans to include the effect
57 on fuel diversity; amending s. 366.04, F.S.; revising the
58 safety standards for public utilities; amending s. 366.05,
59 F.S.; authorizing the Public Service Commission to adopt
60 certain construction standards and make certain
61 determinations; directing the commission to conduct a
62 study and provide a report by a certain date; amending s.
63 403.503, F.S.; revising and providing definitions
64 applicable to the Florida Electrical Power Plant Siting
65 Act; amending s. 403.504, F.S.; providing the Department
66 of Environmental Protection with additional powers and
67 duties relating to the Florida Electrical Power Plant
68 Siting Act; amending s. 403.5055, F.S.; revising
69 provisions for certain permits associated with
70 applications for electrical power plant certification;
71 amending s. 403.506, F.S.; revising provisions relating to
72 applicability and certification of certain power plants;
73 amending s. 403.5064, F.S.; revising provisions for
74 distribution of applications and schedules relating to
75 certification; amending s. 403.5065, F.S.; revising
76 provisions relating to the appointment of administrative
77 law judges and specifying their powers and duties;
78 amending s. 403.5066, F.S.; revising provisions relating
79 to the determination of completeness for certain
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80 applications; creating s. 403.50663, F.S.; authorizing
81 certain local governments and regional planning councils
82 to hold an informational public meeting about a proposed
83 electrical power plant or associated facilities; providing
84 requirements and procedures therefor; creating s.
85 403.50665, F.S.; requiring local governments to file
86 certain land use determinations; providing requirements
87 and procedures therefor; repealing s. 403.5067, F.S.,
88 relating to the determination of sufficiency for certain
89 applications; amending s. 403.507, F.S.; revising required
90 preliminary statement provisions for affected agencies;
91 requiring a report as a condition precedent to the proiect
92 analysis and certification hearing; amending s. 403.508,
93 F.S.; revising provisions relating to land use and
94 certification hearings, including cancellation and
95 responsibility for payment of expenses and costs;
96 requiring certain notice; amending s. 403.509, F.S.;
97 revising provisions relating to the final disposition of
98 certain applications; providing requirements and
99 provisions with respect thereto; amending s. 403.511,
100 F.S.; revising provisions relating to the effect of
101 certification for the construction and operation of
102 proposed electrical power plants; providing that issuance
103 of certification meets certain coastal zone consistency
104 requirements; creating s. 403.5112, F.S.; requiring filing
105 of notice for certified corridor routes; providing
106 requirements and procedures with respect thereto; creating
107 S. 403.5113, F.S.; authorizing postcertification
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108 amendments for power plant site certification
109 applications; providing requirements and procedures with
110 respect thereto; amending s. 403.5115, F.S.; requiring
111 certain public notice for activities relating to
112 electrical power plant site application, certification,
113 and land use determination; providing requirements and
114 procedures with respect thereto; directing the Department
115 of Environmental Protection to maintain certain lists and
116 provide copies of certain publications; amending s.
117 403.513, F.S.; revising provisions for judicial review of
118 appeals relating to electrical power plant site
119 certification; amending s. 403.516, F.S.; revising
120 provisions relating to modification of certification for
121 electrical power plant sites; amending s. 403.517, F.S.;
122 revising provisions relating to supplemental applications
123 for sites certified for ultimate site capacity; amending
124 s. 403.5175, F.S.; revising provisions relating to
125 existing electrical power plant site certification;
126 revising the procedure for reviewing and processing
127 applications; requiring additional information to be
128 included in certain applications; amending s. 403.518,
129 F.S.; revising the allocation of proceeds from certain
130 fees collected; providing for reimbursement of certain
131 expenses; directing the Department of Environmental
132 Protection to establish rules for determination of certain
133 fees; eliminating certain operational license fees;
134 providing for the application, processing, approval, and
135 cancellation of electrical power plant certification;
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136 amending s. 403.519, F.S.; directing the Public Service
137 Commission to consider fuel diversity and reliability in
138 certain determinations; providing an effective date.

139

140| Be It Enacted by the Legislature of the State of Florida:
141

142 Section 1. Legislative findings and intent.--The

143| Legislature finds that advancing the development of renewable

144| energy technologies and energy efficiency is important for the

145 state's future, its energy stability, and the protection of its

146| citizens' public health and its environment. The Legislature

147| finds that the development of renewable energy technologies and

148 energy efficiency in the state will help to reduce demand for

149| foreign fuels, promote energy diversity, enhance system

150| reliability, reduce pollution, educate the public on the promise

151 of renewable energy technologies, and promote economic growth.

152| The Legislature finds that there is a need to assist in the

153 development of market demand that will advance the

154| commercialization and widespread application of renewable energy

155 technologies. The Legislature further finds that the state is

156| ideally positioned to stimulate economic development through

157| such renewable energy technologies due to its ongoing and

158| successful research and development track record in these areas,

159 an abundance of natural and renewable energy sources, an ability

160 to attract significant federal research and development funds,

161| and the need to find and secure renewable energy technologies

162 for the benefit of its citizens, visitors, and environment.
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163 Section 2. Section 377.801, Florida Statutes, is created
164 to read:

165 377.801 Short title.--Sections 377.801-377.806 may be

166| cited as the "Florida Renewable Energy Technologies and Energy

167 Efficiency Act.”

168 Section 3. Section 377.802, Florida Statutes, is created
169 to read:

170 377.802 Purpose.--This act is intended to provide matching

171| grants to stimulate capital investment in the state and to

172| enhance the market for and promote the statewide utilization of

173| renewable energy technologies. The targeted grants program is

174| designed to advance the already growing establishment of

175} renewable energy technologies in the state and encourage the use

176| of other incentives such as tax exemptions and regulatory

177| certainty to attract additional renewable energy technology

178| producers, developers, and users to the state. This act is also

179 intended to provide incentives for the purchase of energy-

180| efficient appliances and rebates for solar energy equipment

181| installations for residential and commercial buildings.

182 Section 4. Section 377.803, Florida Statutes, is created
183 to read:

184 377.803 Definitions.--As used in ss. 377.801-377.806, the
185 term:
186 (1) "Act" means the Florida Renewable Energy Technologies

187| and Energy Efficiency Act.

188 (2) "Approved metering equipment" means a device capable

189 of measuring the energy output of a solar thermal system that

190| has been approved by the commission.
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191 (3) "Commission" means the Florida Public Service

192 Commission.

193 (4) "Department" means the Department of Environmental

194 Protection.

195 (5) "Person" means an individual, partnership, joint

196| wventure, private or public corporation, association, firm,

197| public service company, or any other public or private entity.

198 (6) "Renewable energy" means electrical, mechanical, or

199! thermal energy produced from a method that uses one or more of

200| the following fuels or energy sources: hydrogen, biomass, solar

201 energy, geothermal energy, wind energy, ocean energy, waste

202| heat, or hydroelectric power.

203 (7) "Renewable energy technology" means any technology

204 that generates or utilizes a renewable energy resource.

205 (8) "Solar energy system" means equipment that provides

206| for the collection and use of incident solar energy for water

207 heating, space heating or cooling, or other applications that

208| require a conventional source of energy such as petroleum

209| products, natural gas, or electricity that performs primarily

210| with solar energy. In other systems in which solar energy is

211| wused in a supplemental way, only those components that collect

212 and transfer solar energy shall be included in this definition.

213 (9) "Solar photovoltaic system" means a device that

214| converts incident sunlight into electrical current.

215 (10) "Solar thermal system" means a device that traps heat

216| from incident sunlight in order to heat water.

217 Section 5. Section 377.804, Florida Statutes, is created
218 to read:
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219 377.804 Renewable Energy Technologies Grants Program.--

220 (1) The Renewable Energy Technologies Grants Program is

221} established within the department to provide renewable energy

222 matching grants for demonstration, commercialization, research,

223| and development projects relating to renewable energy

224} technologies.

225 (2) Matching grants for renewable energy technology

226 demonstration, commercialization, research, and development

227 projects may be made to any of the following:

228 (a) Municipalities and county governments.

229 (b) Established for-profit companies licensed to do

230 business in the state.

231 (c) Universities and colleges in the state.

232 (d) Utilities located and operating within the state.
233 (e) Not-for-profit organizations.

234 (f) Other qualified persons, as determined by the

235 department.

236 (3) The department may adopt rules pursuant to ss.

237 120.536(1) and 120.54 to provide for application requirements,

238| provide for ranking of applications, and administer the awarding

239| of grants under this program.

240 (4) Factors the department shall consider in awarding

241| grants include, but are not limited to:

242 (a) The availability of matching funds or other in-kind

243 contributions applied to the total project from an applicant.

244| The department shall give greater preference to projects that

2451 provide such matching funds or other in-kind contributions.
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246 (b) The degree to which the project stimulates in-state

247| capital investment and economic development in metropolitan and

248| rural areas, including the creation of jobs and the future

249| development of a commercial market for renewable energy

250 technologies.

251 (c) The extent to which the proposed project has been

252| demonstrated to be technically feasible based on pilot project

253 demonstrations, laboratory testing, scientific modeling, or

254| engineering or chemical theory that supports the proposal.

255 (d) The degree to which the project incorporates an

256| innovative new technology or an innovative application of an

257| existing technology.

258 (e) The degree to which a project generates thermal,

259} mechanical, or electrical energy by means of a renewable energy

260 resource that has substantial long-term production potential.

261 (f) The degree to which a project demonstrates efficient

262 use of energy and material resources.

263 (g) The degree to which the project fosters overall

264| understanding and appreciation of renewable energy technologies.

265 (h) The ability to administer a complete project.
266 (i) Project duration and timeline for expenditures.
267 (j) The geographic area in which the project is to be

268| conducted in relation to other projects.

269 (k) The degree of public visibility and interaction.

270 (5) The department shall solicit the expertise of other

271| state agencies in evaluating project proposals. State agencies

272| shall cooperate with the Department of Environmental Protection

273| and provide such assistance as required.
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274 Section 6. Section 377.805, Florida Statutes, is created
275 to read:

276 377.805 Energy-efficient products sales tax holiday.--The

277| period from 12:01 a.m., October 5, through midnight, October 11,

278| 1in each year from 2006 to 2009, shall be designated "Energy

279| Efficiency Week," and the tax levied under chapter 212 may not

280| be collected on the sale of an energy-efficient product having a

281| selling price of $1,500 or less per product during that period.

282| This exemption applies only when the energy-efficient product is

283| purchased for noncommercial home or personal use and does not

284 apply when the product is purchased for trade, business, or

285f resale. As used in this subsection, the term "energy-efficient

286| product" means a dishwasher, clothes washer, air conditioner,

287| ceiling fan, incandescent or florescent light bulb,

288| dehumidifier, programmable thermostat, or refrigerator that has

289| been designated by the United States Environmental Protection

290| Agency and by the United States Department of Energy as meeting

291 or exceeding each agency's requirements for energy efficiency or

292 that has been designated as meeting or exceeding the

293| requirements under the Energy Star Program of either agency.

294 Section 7. Section 377.806, Florida Statutes, is created
295 to read:

296 377.806 Solar Energy System Incentives Program.--

297 (1) PURPOSE.--The Solar Energy System Incentives Program

298; 1is established within the department to provide financial

299| incentives for the purchase and installation of solar energy

300({ systems. Any resident of the state who purchases and installs a

301| new solar energy system of 2 kilowatts or larger for a solar
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302| photovoltaic system, a solar energy system that provides at

303 least 50 percent of a building's hot water consumption for a

304 solar thermal system, or a solar thermal pool heater, from July

305 1, 2006, through June 30, 2010, is eligible for a rebate on a

306 portion of the purchase price of that solar energy system.

307 (2) SOLAR PHOTOVOLTAIC SYSTEM INCENTIVE.--

308 (a) Eligibility requirements.--A solar photovoltaic system

309| qualifies for a rebate if:

310 1. The system is installed by a state-licensed master

311 electrician, electrical contractor, or solar contractor.

312 2. The system complies with state interconnection

313| standards as provided by the commission.

314 3. The system complies with all applicable building codes

315| as defined by the local jurisdictional authority.

316 (b) Rebate amounts.--The rebate amount shall be set at $4

3171 per watt based on the total wattage rating of the system. The

318} maximum allowable rebate per solar photovoltaic system

319 installation shall be as follows:

320 1. Twenty thousand dollars for a residence.

321 2. One hundred thousand dollars for a place of business, a

322| publicly owned or operated facility, or a facility owned or

323| operated by a private, not-for-profit organization, including

324} condominiums or apartment buildings.

325 (3) SOLAR THERMAL SYSTEM INCENTIVE.--

326 (a) Eligibility requirements.--A solar thermal system

327| qualifies for a rebate if:

328 1. The system is installed by a state-licensed solar or

329 plumbing contractor.
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330 2. The system complies with all applicable building codes

331} as defined by the local jurisdictional authority.

332 (b) Rebate amounts.--Authorized rebates for installation

333 of solar thermal systems shall be as follows:

334 1. Five hundred dollars for a residence.

335 2. Fifteen dollars per 1,000 Btu for a maximum of $5,000

336| for a place of business, a publicly owned or operated facility,

337| or a facility owned or operated by a private, not-for-profit

338| organization, including condominiums or apartment buildings. Btu

339f must be verified by approved metering equipment.

340 (4) SOLAR THERMAL POOL HEATER INCENTIVE.—-

341 (a) Eligibility requirements.--A solar thermal poocl heater

342| qualifies for a rebate if the system is installed by a state-

343| licensed solar or plumbing contractor and the system complies

344| with all applicable building codes as defined by the local

345| Jjurisdictional authority.

346 (b)  Rebate amount.--Authorized rebates for installation of

347 solar thermal pool heaters shall be $100 per installation.

348 (5) APPLICATION.--Application for a rebate must be made

349| within 90 days after the purchase of the solar energy equipment.

350 (6) REBATE AVAILABILITY.--The department shall determine

351} and publish on a regular basis the amount of rebate funds

352| remaining in each fiscal year. The total dollar amount of all

353 rebates issued by the department is subject to the total amount

354| of appropriations in any fiscal year for this program. If funds

355{ are insufficient during the current fiscal year, any requests

356| for rebates received during that fiscal year may be processed

357 during the following fiscal year. Requests for rebates received
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358 in a fiscal year that are processed during the following fiscal

359| year shall be given priority over requests for rebates received

360 during the following fiscal year.

361 (7) RULES.--The department shall adopt rules pursuant to

362 ss. 120.536(1) and 120.54 to develop rebate applications and

363 administer the issuance of rebates.

364 Section 8. Section 377.901, Florida Statutes, is created
365 to read:
366 377.901 Florida Energy Council.--

367 (1) The Florida Energy Council is created within the

368| Department of Environmental Protection to provide advice and

369 counsel to the Governor, the President of the Senate, and the

370 Speaker of the House of Representatives on the energy policy of

371 the state. The council shall advise the state on current and

372 projected energy issues, including, but not limited to,

373 transportation, generation, transmission, distributed

3741 generation, fuel supply issues, emerging technologies,

375| efficiency, and conservation. In developing its recommendations,

376 the council shall be guided by the principles of reliability,

377| efficiency, affordability, and diversity.

378 (2) (a) The council shall be comprised of a diversity of

379| stakeholders and may include utility providers, alternative

380| energy providers, researchers, environmental scientists, fuel

381| suppliers, technology manufacturers, persons representing

382 environmental, consumer, and public health interests, and

383 others.
384 (b) The council shall consist of nine voting members as

385 follows:
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386 1. The Secretary of Environmental Protection, or his or

387| her designee, who shall serve as chair of the council.

388 2. The chair of the Public Service Commission, or his or

389| her designee, who shall serve as vice chair of the council.

390 3. One member shall be the Commissioner of Agriculture, or

391{ his or her designee.

392 4. Two members who shall be appointed by the Governor.

393 5. Two members who shall be appointed by the President of

394 the Senate.

395 6. Two members who shall be appointed by the Speaker of

396 the House of Representatives.

397 (¢) All initial members shall be appointed prior to

398| September 1, 2006. Appointments made by the Governor, the

399 President of the Senate, and the Speaker of the House of

400| Representatives shall be for terms of 2 years each. Members

401| shall serve until their successors are appointed. Vacancies

402| shall be filled in the manner of the original appointment for

403 the remainder of the term that is wvacated.

404 (d) Members shall serve without compensation but are

405| entitled to reimbursement for travel expenses and per diem

406y related to council duties and responsibilities pursuant to s.

407 112.061.

408 (3) The department shall provide primary staff support to

409| the council and shall ensure that council meetings are

410| electronically recorded. Such recording shall be preserved

411| pursuant to chapters 119 and 257.
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412 (4) The department may adopt rules pursuant to ss.

413} 120.536(1) and 120.54 to implement the provisions of this

414| section.

415 Section 9. Paragraph (ccc) is added to subsection (7) of
416 section 212.08, Florida Statutes, to read:

417 212.08 Sales, rental, use, consumption, distribution, and
418| storage tax; specified exemptions.--The sale at retail, the

419 rental, the use, the consumption, the distribution, and the

420 storage to be used or consumed in this state of the following
421| are hereby specifically exempt from the tax imposed by this

422| chapter.

423 (7) MISCELLANEOUS EXEMPTIONS. --Exemptions provided to any
424| entity by this chapter do not inure to any transaction that is
425] otherwise taxable under this chapter when payment is made by a
426| representative or employee of the entity by any means,

427 including, but not limited to, cash, check, or credit card, even
428| when that representative or employee is subsequently reimbursed
429 by the entity. In addition, exemptions provided to any entity by
430| this subsection do not inure to any transaction that is

431| otherwise taxable under this chapter unless the entity has

432| obtained a sales tax exemption certificate from the department
433| or the entity obtains or provides other documentation as

434| required by the department. Eligible purchases or leases made
435| with such a certificate must be in strict compliance with this
436 subsection and departmental rules, and any person who makes an
437 exempt purchase with a certificate that is not in strict

438| compliance with this subsection and the rules is liable for and
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439 shall pay the tax. The department may adopt rules to administer
440| this subsection.

441 (cce) Equipment, machinery, and other materials for

442 renewable energy technologies.--

443 1. As used in this paragraph, the term:

444 a. "Biodiesel" means the mono-alkyl esters of long-chain

445| fatty acids derived from plant or animal matter for use as a

446| source of energy and meeting the specifications for biodiesel

447 and biodiesel blends with petroleum products as adopted by the

448| Department of Agriculture and Consumer Services. Biodiesel may

449 refer to biodiesel blends designated BXX, where XX represents

450 the volume percentage of biodiesel fuel in the blend.

451 b. "Ethanol" means nominally anhydrous denatured alcohol

452| produced by the fermentation of plant sugars meeting the

453| specifications for fuel ethanol and fuel ethanol blends with

454| petroleum products as adopted by the Department of Agriculture

455| and Consumer Services. Ethanol may refer to fuel ethanol blends

456] designated EXX, where XX represents the volume percentage of

457 fuel ethanol in the blend.

458 ¢. "Hydrogen fuel cells" means equipment using hydrogen or

459| a hydrogen-rich fuel in an electrochemical process to generate

460 energy, electricity, or the transfer of heat.

461 2. The sale or use of the following in the state is exempt

462 from the tax imposed by this chapter:

463 a. Hydrogen-powered vehiclesg, materials incorporated into

464| hydrogen-powered vehicles, and hydrogen-fueling stations, up to

465! a limit of $2 million in taxes each state fiscal year.
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466 b. Commercial stationary hydrogen fuel cells, up to a

467 limit of $1 million in taxes each state fiscal year.

468 c. Materials used in the distribution of biodiesel (B1l0-

469| B100) and ethanol (E10-E85), including fueling infrastructure,

470| transportation, and storage, up to a limit of $1 million in

471| taxes each state fiscal year. Gasoline fueling station pump

472 retrofits for ethanol (E10-E100) distribution gqualify for the

473| exemption provided in this sub-subparagraph.

474 3. The Department of Environmental Protection shall

475| provide to the department a list of items eligible for the

476 exemption provided in this paragraph.

477 4.a. The exemption provided in this paragraph shall be

478| available to a purchaser only through a refund of previously

479 paid taxes.

480 b. To be eligible to receive the exemption provided in

481| this paragraph, a purchaser shall file an application with the

482| Department of Environmental Protection. The application shall be

483| developed by the Department of Environmental Protection, in

484| consultation with the department, and shall require:

485 (I) The name and address of the person claiming the

486 refund.

487 (II) A specific description of the purchase for which a

488| refund is sought, including, when applicable, a serial number or

489| other permanent identification number.

490 (ITI) The sales invoice or other proof of purchase showing

491 the amount of sales tax paid, the date of purchase, and the name

492| and address of the sales tax dealer from whom the property was

4931 purchased.
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494 (IV) A sworn statement that the information provided is

495| accurate and that the requirements of this paragraph have been

496 met.

497 c. Within 30 days after receipt of an application, the

498 Department of Environmental Protection shall review the

499| application and shall notify the applicant of any deficiencies.

500| Upon receipt of a completed application, the Department of

501 Environmental Protection shall evaluate the application for

502| exemption and issue a written certification that the applicant

503 is eligible for a refund or issue a written denial of such

504 certification within 60 days after receipt of the application.

505 The Department of Environmental Protection shall provide the

506 department with a copy of each certification issued upon

507| approval of an application.

508 d. Each certified applicant shall be responsible for

509| forwarding a certified copy of the application and copies of all

510| required documentation to the department within 6 months after

511 certification by the Department of Environmental Protection.

512 e. The provisions of s. 212.095 do not apply to any refund

513 application made pursuant to this paragraph. A refund approved

514| pursuant to this paragraph shall be made within 30 days after

515( formal approval by the department.

516 f. The department shall adopt rules governing the manner

517 and form of refund applications and may establish guidelines as

518| to the requisites for an affirmative showing of qualification

519 for exemptibn under this paragraph.
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520 g. The Department of Environmental Protection shall be

521| responsible for ensuring that the exemptions do not exceed the

522| 1limits provided in subparagraph 2.

523 5. The Department of Environmental Protection shall

524| determine and publish on a regular basis the amount of sales tax

525| funds remaining in each fiscal year.

526 6. This paragraph expires July 1, 2010.

527 Section 10. Paragraph (y) is added to subsection (7) of
528 section 213.053, Florida Statutes, to read:

529 213.053 Confidentiality and information sharing.--

530 (7) Notwithstanding any other provision of this section,
531 the department may provide:

532 (y) Information relative to ss. 212.08(7) (ccc) and 220.192

533| to the Department of Environmental Protection for use in the

534 conduct of its official business.

535
536 Disclosure of information under this subsection shall be

537| pursuant to a written agreement between the executive director
538 and the agency. Such agencies, governmental or nongovernmental,
539 shall be bound by the same requirements of confidentiality as
540| the Department of Revenue. Breach of confidentiality is a

541| misdemeanor of the first degree, punishable as provided by s.
542 775.082 or s. 775.083.

543 Section 11. Subsection (8) of section 220.02, Florida
544| Statutes, is amended to read:

545 220.02 Legislative intent.--

546 (8) It is the intent of the Legislature that credits

547 against either the corporate income tax or the franchise tax be
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548| applied in the following order: those enumerated in s. 631.828,
549 those enumerated in s. 220.191, those enumerated in s. 220.181,
550| those enumerated in s. 220.183, those enumerated in s. 220.182,
551; those enumerated in s. 220.1895, those enumerated in s. 221.02,
552| those enumerated in s. 220.184, those enumerated in s. 220.186,
553 those enumerated in s. 220.1845, those enumerated in s. 220.19,
554 those enumerated in s. 220.185, ard those enumerated in s.

555 220.187, and those enumerated in s. 220.192.

556 Section 12. Section 220.192, Florida Statutes, is created
557 to read:

558 220.192 Renewable energy technologies investment tax

559 credit.--

560 (1) DEFINITIONS.--For purposes of this section, the term:

561 (a) "Biodiesel" means biodiesel as defined in s.
562| 212.08(7) (ccc) .

563 (b) "Eligible costs" means:

564 1. Seventy-five percent of all capital costs, operation

565| and maintenance costs, and research and development costs

566 incurred between July 1, 2006, and June 30, 2010, up to a limit

567| of $3 million per state fiscal year for all taxpayers, in

568| connection with an investment in hydrogen-powered vehicles and

569} hydrogen vehicle fueling stations in the state, including, but

570} not limited to, the costs of constructing, installing, and

571| equipping such technologies in the state.

572 2. Seventy-five percent of all capital costs, operation

573 and maintenance costs, and research and development costs

574 incurred between July 1, 2006, and June 30, 2010, up to a limit

575 of $1.5 million per state fiscal year for all taxpayers, and
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576 limited to a maximum of $12,000 per fuel cell, in connection

577 with an investment in commercial stationary hydrogen fuel cells

578 in the state, including, but not limited to, the costs of

579 constructing, installing, and equipping such technologies in the

580 state.

581 3. Seventy-five percent of all capital costs, operation

582 and maintenance costs, and research and development costs

583 incurred between July 1, 2006, and June 30, 2010, up to a limit

584 of $6.5 million per state fiscal year for all taxpayers, in

585 connection with an investment in the production, storage, and

586 distribution of biodiesel (B10-B100) and ethanol (E10-E100) in

587| the state, including the costs of constructing, installing, and

588| equipping such technologies in the state. Gasoline fueling

589 station pump retrofits for ethanol (E10-E100) distribution

590| qualify as an eligible cost under this subparagraph.

591 , (c¢) "Ethanol" means ethanol as defined in s.

592 212.08(7) (cce) .

593 (d) "Hydrogen fuel cell" means hydrogen fuel cell as

594 defined in s. 212.08(7) (cac).

595 (2) TAX CREDIT.--For tax years beginning on or after

596 January 1, 2007, a credit against the tax imposed by this

597 chapter shall be granted in an amount equal to the eligible

598 costs. Credits may be used in tax years beginning January 1,

599 2007, and ending December 31, 2010, after which the credit shall

600| expire. If the credit is not fully used in any one tax year

' 601| because of insufficient tax liability on the part of the

602| corporation, the unused amount may be carried forward and used

603| in tax years beginning January 1, 2007, and ending December 31,
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604| 2012, after which the credit carryover expires and may not be

605| used. A taxpayer that files a consolidated return in this state

606 as a member of an affiliated group under s. 220.131(1) may be

607| allowed the credit on a consolidated return basis up to the

608| amount of tax imposed upon the consolidated group. Any eligible

609 cost for which a credit is claimed and which is deducted or

610 otherwise reduces federal taxable income shall be added back in

611 computing adjusted federal income under s. 220.13.

612 (3) APPLICATION PROCESS.--Any corporation wishing to

613 obtain tax credits available under this section must submit to

614| the Department of Environmental Protection an application for

615 tax credit that includes a complete description of all eligible

616| costs for which the corporation is seeking a credit and a

617 description of the total amount of credits sought. The

618| Department of Environmental Protection shall make a

619| determination on the eligibility of the applicant for the

620| credits sought and certify the determination to the applicant

621| and the Department of Revenue. The corporation must attach the

622| Department of Environmental Protection's certification to the

623] tax return on which the credit is claimed. The Department of

624| Environmental Protection shall be responsible for ensuring that

625] the corporate income tax credits granted in each fiscal year do

626| not exceed the limits provided for in this section. The

627 Department of Environmental Protection is authorized to adopt

628{ the necessary rules, guidelines, and application materials for

629! the application process.

630 (4) ADMINISTRATION; AUDIT AUTHORITY; RECAPTURE OF
631 CREDITS. -~
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632 (a) In addition to its existing audit and investigation

633| authority, the Department of Revenue may perform any additional

634 financial and technical audits and investigations, including

635 examining the accounts, books, and records of the tax credit

636| applicant, that are necessary to verify the eligible costs

637] included in the tax credit return and to ensure compliance with

638 this section. The Department of Environmental Protection shall

639| provide technical assistance when requested by the Department of

640 Revenue on any technical audits or examinations performed

641| pursuant to this section.

642 (b) It is grounds for forfeiture of previously claimed and

643| received tax credits if the Department of Revenue determines, as

644 a result of either an audit or examination or from information

645| received from the Department of Environmental Protection, that a

646 taxpayer received tax credits pursuant to this section to which

647 the taxpayer was not entitled. The taxpayer is responsible for

648 returning forfeited tax credits to the Department of Revenue,

649| and such funds shall be paid into the General Revenue Fund of

650 the state.

651 (c) The Department of Environmental Protection may revoke

652 or modify any written decision granting eligibility for tax

653 credits under this section if it is discovered that the tax

654 credit applicant submitted any false statement, representation,

655| or certification in any application, record, report, plan, or

656| other document filed in an attempt to receive tax credits under

657{ this section. The Department of Environmental Protection shall

658/ immediately notify the Department of Revenue of any revoked or

659| modified orders affecting previously granted tax credits.
Page 24 of 89

CODING: Words stricken are deletions; words underlined are additions.
hb1473-01-c1



F L ORIDA H O U S E O F REPRESENTATIVE S

HB 1473 2006
CS

660| Additionally, the taxpayer must notify the Department of Revenue

661| of any change in its tax credit claimed.

662 (d) The taxpayer shall file with the Department of Revenue

663 an amended return or such other report as the Department of

664| Revenue prescribes by rule and shall pay any required tax and

665| interest within 60 days after the taxpayer receives notification

666| from the Department of Environmental Protection that previously

667| approved tax credits have been revoked or modified. If the

668| revocation or modification order is contested, the taxpayer

669 shall file an amended return or other report as provided in this

670| paragraph within 60 days after a final order is issued following

671| proceedings.

672 (e) A notice of deficiency may be issued by the Department

673 of Revenue at any time within 3 years after the taxpayer

674| receives formal notification from the Department of

675| Environmental Protection that previously approved tax credits

676| have been revoked or modified. If a taxpayer fails to notify the

677| Department of Revenue of any changes to its tax credit claimed,

678| a notice of deficiency may be issued at any time.

679 (5) RULES.--The Department of Revenue shall have the

680| authority to adopt rules relating to the forms required to claim

681| a tax credit under this section, the requirements and basis for

682| establishing an entitlement to a credit, and the examination and

683| audit procedures required to administer this section.

684 (6) PUBLICATION.--The Department of Environmental

685| Protection shall determine and publish on a regular basis the

686| amount of available tax credits remaining in each fiscal year.
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687 Section 13. Paragraph (a) of subsection (1) of section
688 220.13, Florida Statutes, is amended to read:

689 220.13 "Adjusted federal income" defined.--

690 (1) The term "adjusted federal income" means an amount
691 equal to the taxpayer's taxable income as defined in subsection
692 (2), or such taxable income of more than one taxpayer as

693 provided in s. 220.131, for the taxable year, adjusted as

694| follows:

695 (a) Additions.--There shall be added to such taxable

696| 1income:

697 1. The amount of any tax upon or measured by income,

698| excluding taxes based on gross receipts or revenues, paid or
699 accrued as a liability to the District of Columbia or any state
700| of the United States which is deductible from gross income in
701} the computation of taxable income for the taxable year.

702 2. The amount of interest which is excluded from taxable
703 income under s. 103 (a) of the Internal Revenue Code or any other
704 federal law, less the associated expenses disallowed in the

705| computation of taxable income under s. 265 of the Internal

706 Revenue Code or any other law, excluding 60 percent of any

707| amounts included in alternative minimum taxable income, as

708 defined in s. 55(b) (2) of the Internal Revenue Code, if the

709 taxpayer pays tax under s. 220.11(3).

710 3. In the case of a regulated investment company or real
711| estate investment trust, an amount equal to the excess of the
712| net long-term capital gain for the taxable year over the amount

713 of the capital gain dividends attributable to the taxable year.
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714 4. That portion of the wages or salaries paid or incurred
715| for the taxable year which is equal to the amount of the credit
716 allowable for the taxable year under s. 220.181. The provisions
717} of this subparagraph shall expire and be void on June 30, 2005.
718 5. That portion of the ad valorem school taxes paid or

719| incurred for the taxable year which is equal to the amount of
720| the credit allowable for the taxable year under s. 220.182. The
721| provisions of this subparagraph shall expire and be void on June
722 30, 2005.

723 6. The amount of emergency excise tax paid or accrued as a
724| 1liability to this state under chapter 221 which tax is

725 deductible from gross income in the computation of taxable

726| income for the taxable year.

727 7. That portion of assessments to fund a guaranty

728| association incurred for the taxable year which is equal to the
729 amount of the credit allowable for the taxable year.

730 8. In the case of a nonprofit corporation which holds a
731| pari-mutuel permit and which is exempt from federal income tax
732| as a farmers' cooperative, an amount equal to the excess of the
733| gross income attributable to the pari-mutuel operations over the
734} attributable expenses for the taxable year.

735 9. The amount taken as a credit for the taxable year under
736 S. 220.1895.

737 10. Up to nine percent of the eligible basis of any

738} designated project which is equal to the credit allowable for
739| the taxable year under s. 220.185.

740 11. The amount taken as a credit for the taxable year

741 under s. 220.187.
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742 12. The amount taken as a credit for the taxable year

743 under s. 220.192.

744 Section 14. Subsection (2) of section 186.801, Florida

745 Statutes, is amended to read:

746 186.801 Ten-year site plans.--

747 (2) Within 9 months after the receipt of the proposed

748| plan, the commission shall make a preliminary study of such plan
749| and classify it as "suitable" or "unsuitable." The commission
750| may suggest alternatives to the plan. All findings of the

751| commission shall be made available to the Department of

752| Environmental Protection for its consideration at any subsequent
753| electrical power plant site certification proceedings. It is

754| recognized that 10-year site plans submitted by an electric

755| utility are tentative information for planning purposes only and
756| may be amended at any time at the discretion of the utility upon
757| written notification to the commission. A complete application
758| for certification of an electrical power plant site under

759| chapter 403, when such site is not designated in the current 10-
760} year site plan of the applicant, shall constitute an amendment
761| to the 10-year site plan. In its preliminary study of each 10-
762| year site plan, the commission shall consider such plan as a

763| planning document and shall review:

764 (a) The need, including the need as determined by the

765! commission, for electrical power in the area to be served.

766 b) The effect on fuel diversity within the state.

(
767 (¢)4b)> The anticipated environmental impact of each

768! proposed electrical power plant site.

769 (d)4e)> Possible alternatives to the proposed plan.
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770 (e)4e&)> The views of appropriate local, state, and federal
771| agencies, including the views of the appropriate water

772| management district as to the availability of water and its

773| recommendation as to the use by the proposed plant of salt water
774f or fresh water for cooling purposes.

775 (f)4e)> The extent to which the plan is consistent with the
776| state comprehensive plan.

777 (g)4£> The plan with respect to the information of the

778 state on energy availability and consumption.

779 Section 15. Subsection (6) of section 366.04, Florida

780 Statutes, 1s amended to read:

781 366.04 Jurisdiction of commission.--

782 (6) The commission shall further have exclusive

783} Jjurisdiction to prescribe and enforce safety standards for

784| transmission and distribution facilities of all public electric
785| utilities, cooperatives organized under the Rural Electric

786| Cooperative Law, and electric utilities owned and operated by

787| municipalities. In adopting safety standards, the commission

788 shall, at a minimum:

789 (a) Adopt the 1984 edition of the National Electrical
790| Safety Code (ANSI C2) as initial standards; and

791 (b) Adopt, after review, any new edition of the National
792 Electrical Safety Code (ANSI C2).

793
794| The standards prescribed by the current 1984 edition of the
795| National Electrical Safety Code (ANSI C2) shall constitute

796| acceptable and adequate requirements for the protection of the

797| safety of the public, and compliance with the minimum
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798| requirements of that code shall constitute good engineering

799| practice by the utilities. The administrative authority referred
800| to in the 1984 edition of the National Electrical Safety Code is
801| the commission. However, nothing herein shall be construed as
802| superseding, repealing, or amending the provisions of s.

803 403.523(1) and (10).

804 Section 16. Subsections (1) and (8) of section 366.05,

805| Florida Statutes, are amended to read:

806 366.05 Powers.--

807 (1) In the exercise of such jurisdiction, the commission
808| shall have power to prescribe fair and reasonable rates and

809| charges, classifications, standards of quality and measurements,

810{ including the ability to adopt construction standards that

811| exceed the National Electrical Safety Code for purposes of

812| ensuring the reliable provision of service, and service rules

813} and regulations to be observed by each public utility; to

814 require repairs, improvements, additions, replacements, and

815| extensions to the plant and equipment of any public utility when
816| reasonably necessary to promote the convenience and welfare of
817| the public and secure adequate service or facilities for those
818| reasonably entitled thereto; to employ and fix the compensation
819 for such examiners and technical, legal, and clerical employees
820| as it deems necessary to carry out the provisions of this

821| chapter; and to adopt rules pursuant to ss. 120.536(1) and

822 120.54 to implement and enforce the provisions of this chapter.
823 (8) If the commission determines that there is probable

824| cause to believe that inadequacies exist with respect to the

825| energy grids developed by the electric utility industry,
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826| including inadequacies in fuel diversity or fuel supply

827| reliability, it shall have the power, after proceedings as

828| provided by law, and after a finding that mutual benefits will
829| accrue to the electric utilities involved, to require

830 installation or repair of necessary facilities, including

831| generating plants and transmission facilities, with the costs to
832| Dbe distributed in proportion to the benefits received, and to
833| take all necessary steps to ensure compliance. The electric

834| wutilities involved in any action taken or orders issued pursuant
835| to this subsection shall have full power and authority,

836| notwithstanding any general or special laws to the contrary, to
837| Jjointly plan, finance, build, operate, or lease generating and
838| transmission facilities and shall be further authorized to

839| exercise the powers granted to corporations in chapter 361. This
840| subsection shall not supersede or control any provision of the
841| Florida Electrical Power Plant Siting Act, ss. 403.501-403.518.

842 Section 17. The Florida Public Service Commission shall

843| direct a study of the electric transmission grid in the state.

844| The study shall look at electric system reliability to examine

845| the efficiency and reliability of power transfer and emergency

846| contingency conditions. In addition, the study shall examine the

847| strengthening of infrastructure to address issues arising from

848 the 2004 and 2005 hurricane seasons. A report of the results of

849 the study shall be provided to the Governor, the President of

850( the Senate, and the Speaker of the House of Representatives by

851 January 30, 2007.

852 Section 18. Subsections (5), (8), (9), (12), (18), (24),

853 and (27) of section 403.503, Florida Statutes, are amended,
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854| subsections (16) through (28) are renumbered as (17) through
855 (29), respectively, and a new subsection (16) is added to that
856 section, to read:

857 403.503 Definitions relating to Florida Electrical Power
858| Plant Siting Act.--As used in this act:

859 (5) "Application" means the documents required by the

860| department to be filed to initiate a certification review and

861} evaluation, including the initial document filing, amendments,

862| and responses to requests from the department for additional

863 data and information preeeceding—and—shall inelude thedoecuments
864 v e i

865
866

867 (8) "Completeness" means that the application has

868| addressed all applicable sections of the prescribed application
869 format, and but—dees—met—mearn that those sections are sufficient
870 in comprehensiveness of data or in quality of information

871| provided to allow the department to determine whether the

872 application provides the reviewing agencies adequate information

873] to prepare the reports required by s. 403.507.

874 (9) '"Corridor" means the proposed area within which an
875| associated linear facility right-of-way is to be located. The
876 width of the corridor proposed for certification as an

877| associated facility, at the option of the applicant, may be the
878 width of the right-of-way or a wider boundary, not to exceed a
879! width of 1 mile. The area within the corridor in which a right-

880| of-way may be located may be further restricted by a condition

881| of certification. After all property interests required for the
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882| right-of-way have been acquired by the licensee apptiearnt, the
883| boundaries of the area certified shall narrow to only that land
884! within the boundaries of the right-of-way.

885 (12) "Electrical power plant" means, for the purpose of
886| certification, any steam or solar electrical generating facility
887| using any process or fuel, including nuclear materials, except

888 that this term does not include any steam or solar electrical

889 generating facility of less than 75 megawatts in capacity unless

890| the applicant for such a facility elects to apply for

891y certification under this act, or any unit capacity expansion of

892| 35 megawatts or less of an existing exothermic reaction

8931 cogeneration unit that was originally built under a power plant

894| siting act exemption. This exemption does not apply if the unit

895| uses o0il or natural gas for purposes other than startup. This

896 term and includes associated facilities to be owned by the

897| 1licensee which directly support the construction and operation

898 of the electrical power plant such as fuel unloading facilities,

899| pipelines necessary for transporting fuel for the operation of

900| the facility or other fuel transportation facilities, water or

901| wastewater transport pipelines, construction, maintenance and

902| access roads, railway lines necessary for transport of

903| construction equipment or fuel for the operation of the

904 facility, and those associated transmission lines owned by the

905| 1licensee which connect the electrical power plant to an existing

906| transmission network or rights-of-way to which the applicant

907| intends to connect—exeept—thatthis term does—not—inelude—any
908 steamor-solar cleetrical generating foeility of-tess—+than 75

909 megowotts—in—capacity untess—the opplicont-feor sueh o faeidity
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910| eleets—to—apply for-certificationunder—this—aet. Associated
911| facilities Anasseceiatedtronsmissieon—tine may include, at the

912| applicant's option, offsite associated facilities that will not

913| be owned by the applicant and any proposed terminal or

914| intermediate substations or substation expansions connected to
915| the associated transmission line.

916 (16) "Licensee" means an applicant that has obtained a

917 certification order for the subject project.

918 (19) 438} '"Nonprocedural requirements of agencies" means

919 any agency's regulatory requirements established by statute,

820 rule, ordinance, zoning ordinance, land development code, or

921| comprehensive plan, excluding any provisions prescribing forms,
922 fees, procedures, or time limits for the review or processing of
923| information submitted to demonstrate compliance with such

924| regulatory requirements.

925 (25)424) "Right-of-way" means land necessary for the

926| construction and maintenance of a connected associated linear

927| facility, such as a railroad line, pipeline, or transmission

928| line as owned by or proposed to be certified by the applicant.

929| The typical width of the right-of-way shall be identified in the
930| application. The right-of-way shall be located within the

931 certified corridor and shall be identified by the applicant

932| subsequent to certification in documents filed with the

933| department prior to construction.

934 (28)427)> "Ultimate site capacity" means the maximum

935| generating capacity for a site as certified by the board.

936| Lsuffieieney!l means—that—the applicationis—not—onlycomplete

937| but—that—all scetions—are sufficient in the comprehensiveness—of
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939
840
941

942 Section 19. Subsections (1), (7), (9), and (10) of section

943 403.504, Florida Statutes, are amended, and new subsections (9),
944 (10), (11), and (12) are added to that section, to read:

945 403.504 Department of Environmental Protection; powers and
946| duties enumerated.--The department shall have the following

947| powers and duties in relation to this act:

948 (1) To adopt rules pursuant to ss. 120.536(1) and 120.54
949| to implement the provisions of this act, including rules setting
950| forth environmental precautions to be followed in relation to

951 the location, construction, and operation of electrical power

952 plants.
953 (7) To conduct studies and prepare a project written
954 analysis under s. 403.507.

955 (9) To issue final orders after receipt of the

956 administrative law judge's order relinquishing jurisdiction

957] pursuant to s. 403.508(6).

958 (10) To act as clerk for the siting board.

959 (11) To administer and manage the terms and conditions of

960 the certification order and supporting documents and records for

961 the life of the facility.

962 (12) To issue emergency orders on behalf of the board for

963 facilities licensed under this act.

964 45— To notifyali-affected ageneices of the filing of-a
965| neticeof intent—within 15 days—after—receipt—of—the noticer
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966 0 —Feo—issue—with-the elecetricalpower—plant

967| eertification—any ticense—reguired pursuant—toany—federally
968| detegatedor approved permitprogram-

969 Section 20. Section 403.5055, Florida Statutes, is amended
970 to read:

971 403.5055 Application for permits pursuant to s.

972 403.0885.--In processing applications for permits pursuant to s.
973| 403.0885 that are associated with applications for electrical
974| power plant certification:

975 (1) The procedural requirements set forth in 40 C.F.R. s.
976 123.25, including public notice, public comments, and public

977| hearings, shall be closely coordinated with the certification
978| process established under this part. In the event of a conflict
979| between the certification process and federally required

980| procedures for NPDES permit issuance, the applicable federal

981 requirements shall control.

982 2—TFhedepartmentlos—proposed—action—pursuant—teo—40—CFR-
983 s—¥2H4—6—inctudingany draft NPPES permit—{(containing—the

984| infermatieon—reguired—under—46C F R—s—124-6{d)—shaltl—within
985| 3I360—deys—-afterthe submittal of a—complete—application—be

986| publielyneoticedand—transmitted—to—the United States

987| EmvironmentalProteetionAgeney—feor—its—¥review pursuvant—te33
988| B-S5-EC——s—3342(d)—

989 (2)43> 1If available at the time the department issues its

990 project analysis pursuant to s. 403.507(5), the department shall

991| include in its project analysis written—analysis—pursuant—to——s—
992| 403-5674{3)> copies of the department's proposed action pursuant

993| to 40 C.F.R. s. 124.6 on any application for a NPDES permit; any
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994| corresponding comments received from the United States

995| Environmental Protection Agency, the applicant, or the general
996| public; and the department's response to those comments.

997 (3)44)> The department shall not issue or deny the permit

998| pursuant to s. 403.0885 in advance of the issuance of the

999| electrical eleetrie power plant certification under this part

1000| unless required to do so by the provisions of federal law. When

1001| possible, any hearing on a permit issued pursuant to s. 403.0885

1002| shall be conducted in conjunction with the certification hearing

1003| held pursuant to this act. The department's actions on an NPDES

1004| permit shall be based on the record and recommended order of the

1005| certification hearing, if the hearing on the NPDES was conducted

1006| in conjunction with the certification hearing, and of any other

1007| proceeding held in connection with the application for an NPDES
1008| permit, timely public comments received with respect to the

1009| application, and the provisions of federal law. The department's
1010 action on an NPDES permit, if issued, shall differ from the

1011} actions taken by the siting board regarding the certification
1012| order if federal laws and regulations require different action
1013 to be taken to ensure compliance with the Clean Water Act, as
1014| amended, and implementing regulations. Nothing in this part

1015| shall be construed to displace the department's authority as the
1016| final permitting entity under the federally approved state NPDES
1017{ program. Nothing in this part shall be construed to authorize
1018| the issuance of a state NPDES permit which does not conform to

1019| the requirements of the federally approved state NPDES program.
1020| =The-permit—if-issued,—shall be—valtidfor no—more—than—-S—years—
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1021 {5—The-departmentls—actionon—an NPDES permit renewal—3f
1022| 4issuved—shatl-differfromthe actions—taken by thesiting boaxrd

1023 =regardingthe—eertificationorder iffederallaws—and

1024| =regulations—reguire—different—action—to—be—takento—ensure

1025| ecompliance—withtheClean Water Aect—os omended—and

1026| dimplementing regulations—

1027 Section 21. Section 403.506, Florida Statutes, is amended

1028| to read:

1029 403.506 Applicability, thresholds, and certification.--

1030 (1) The provisions of this act shall apply to any

1031{ electrical power plant as defined herein, except that the

1032| provisions of this act shall not apply to any electrical power
1033| plant or steam generating plant of less than 75 megawatts in
1034} capacity or to any substation to be constructed as part of an
1035]| associated transmission line unless the applicant has elected to
1036| apply for certification of such plant or substation under this

1037| act. The provisions of this act shall not apply to any unit

1038 capacity expansion of 35 megawatts or less of an existing

1039| exothermic reaction cogeneration unit that was exempt from this

1040| act when it was originally built; however, this exemption shall

1041 not apply if the unit uses oil or natural gas for purposes other

1042 than unit startup. No construction of any new electrical power

1043| plant or expansion in steam generating capacity as measured by

1044( an increase in the maximum electrical generator rating of any

1045| existing electrical power plant may be undertaken after October
1046 1, 1973, without first obtaining certification in the manner as

1047 herein provided, except that this act shall not apply to any

1048| such electrical power plant which is presently operating or
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1049| under construction or which has, upon the effective date of

1050} chapter 73-33, Laws of Florida, applied for a permit or

1051| certification under requirements in force prior to the effective
1052| date of such act.

1053 (2) Except as provided in the certification, modification
1054 of nonnuclear fuels, internal related hardware, including

1055| increases in steam turbine efficiency, or operating conditions

1056| not in conflict with certification which increase the electrical
1057{ output of a unit to no greater capacity than the maximum

1058| electrical generator rating eperating—eapaecity of the existing

1059 generator shall not constitute an alteration or addition to
1060| generating capacity which requires certification pursuant to
1061| this act.

1062
1063
1064

1065| perieds—allowedby—this—act—inliewof those speeified—in—-o-
1066

1067| preoecessed—in—accordance—with40—C-F-R—part—323—-
1068 Section 22. Section 403.5064, Florida Statutes, is amended

1069 to read:

1070 403.5064 Application bistributien—of applieatien;
1071| schedules.--

1072 (1) The formal date of filing of a certification

1073| application and commencement of the certification review process

1074 shall be when the applicant submits:
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1075 (a) Copies of the certification application in a quantity

1076 and format as prescribed by rule to the department and other

1077| agencies identified in s. 403.507(2) (a).

1078 (b) The application fee specified under s. 403.518 to the

1079 department.

1080 (2)43)> Within 7 days after the filing of an application,
1081 the department shall provide to the applicant and the Division
1082| of Administrative Hearings the names and addresses of any

1083| additional these—affectedor—eother agencies or persons entitled

1084| to notice and copies of the application and any amendments.

1085| Copies of the application shall be distributed within 5 days

1086| after the provision of such names and addresses by the applicant

1087| to these additional agencies. This distribution shall not be a

1088| basis for altering the schedule of dates for the certification

1089| process.
1090 (3) Any amendment to the application made prior to

1091| certification shall be disposed of as part of the original

1092| certification proceeding. Amendment of the application may be

1093| considered good cause for alteration of time limits pursuant to

1094 s. 403.50095.

1095 (4)42) Within 7 days after the filing of an application

1096| <completeness—has—beendetermined, the department shall prepare a
1097 proposed schedule of dates for determination of completeness,

1098| submission of statements of issues, determination—of
1099| suffieieney—and submittal of final reports, frem—affeected—and
1100{ eother—ageneies and other significant dates to be followed during

1101| the certification process, including dates for filing notices of

1102| appearance to be a party pursuant to s. 403.508(3)+4). This
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1103} schedule shall be timely provided by the department to the
1104| applicant, the administrative law judge, all agencies identified

1105 pursuant to subsection (2) 43, and all parties. Within 7 days

1106| after the filing of the proposed schedule, the administrative

1107| law judge shall issue an order establishing a schedule for the

1108| matters addressed in the department's proposed schedule and

1109 other appropriate matters, if any.

1110 (5)43)> WithinFdays—aftercompleteness—has—been

1111| determined—the opplticant shatl-distribute—copies—efthe

1112 appticationtoatl ogeneies—identified by the department

1113 pursvant—tosubseetion—{1)}— Copies of changes and amendments to
1114} the application shall be timely distributed by the applicant to

1115| all affeeted agencies and parties who have received a copy of

1116} the application.

1117 (6) Notice of the filing of the application shall be

1118} published in accordance with the requirements of s. 403.5115.

1119 Section 23. Section 403.5065, Florida Statutes, is amended
1120 to read:

1121 403.5065 Appointment of administrative law judge; powers
1122 and duties.--

1123 (1) Within 7 days after receipt of an application, whether
1124 ecomplete—ornets the department shall request the Division of
1125| Administrative Hearings to designate an administrative law judge
1126| to conduct the hearings required by this act. The division

1127| director shall designate an administrative law judge within 7
1128| days after receipt of the request from the department. In

1129| designating an administrative law judge for this purpose, the

1130 division director shall, whenever practicable, assign an
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1131| administrative law judge who has had prior experience or

1132| training in electrical power plant site certification

1133| proceedings. Upon being advised that an administrative law judge
1134| has been appointed, the department shall immediately file a copy
1135 of the application and all supporting documents with the

1136 designated administrative law judge, who shall docket the

1137 application.

1138 (2) The administrative law judge shall have all powers and

1139} duties granted to administrative law judges by chapter 120 and

1140} by the laws and rules of the department.

1141 Section 24. Section 403.5066, Florida Statutes, is amended
1142 to read:

1143 403.5066 Determination of completeness.--

1144 (1) (a) Within 30 days after the filing of an application,

1145 affected agencies shall file a statement with the department

1146 containing each agency's recommendations on the completeness of

1147| the application.

1148 (b) Within 40 35 days after the filing xeeeipt of an

1149 application, the department shall file a statement with the

1150| Division of Administrative Hearings, and with the applicant, and
1151} with all parties declaring its position with regard to the

1152 completeness+—not—the—suffieieneyr of the application. The

1153 department's statement shall be based upon consultation with the

1154| affected agencies.

1155 (2)43> If the department declares the application to be
1156| incomplete, the applicant, within 15 days after the filing of
1157| the statement by the department, shall file with the Division of
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1158| Administrative Hearings, amd with the department, and all
1159| parties a—statement:

1160 (a) A withdrawal of Agreeing—withthestaotement—ofthe
1161| &department—and—withdrawing the application;
1162 (b) A statement agreeing to supply the additional

1163} information necessary to make the application complete. Such

1164} additional information shall be provided within 30 days after

1165| the issuance of the department's statement on completeness of

1166 the application. The time schedules under this act shall not be

1167 tolled if the applicant makes the application complete within 30

1168 days after the issuance of the department's statement on

1169 completeness of the application. A subsequent finding by the

1170| department that the application remains incomplete, based upon

1171 the additional information submitted by the applicant or upon

1172| the failure of the applicant to timely submit the additional

1173 information, tolls the time schedules under this act until the

1174| application is determined complete; Agreeingwith the statement
1175 Fo 3 P ! 3 !

1176 withdrawing—it—The—time sehedulesrefereneing o complete

1177| eappltication—under this—act—shall-not—commence—untitthe

1178} application—is determined-complete;—oFr

1179 (c) A statement contesting the department's determination
1180 of incompleteness; or eentesting the-statement—of the

1181 | department-
1182 (d) A statement agreeing with the department and

1183| requesting additional time beyond 30 days to provide the

1184 information necessary to make the application complete. If the
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1185 applicant exercises this option, the time schedules under this

1186| act are tolled until the application is determined complete.

1187 (3) (a)42>+ If the applicant contests the determination by
1188| the department that an application is incomplete, the

1189 administrative law judge shall schedule a hearing on the

1190| statement of completeness. The hearing shall be held as

1191| expeditiously as possible, but not later than 21 36 days after
1192| the filing of the statement by the department. The

1193| administrative law judge shall render a decision within 7 16
1194| days after the hearing.

1195 (b) Parties to a hearing on the issue of completeness

1196 shall include the applicant, the department, and any agency that

1197 has jurisdiction over the matter in dispute.

1198 (c)+4a> If the administrative law judge determines that the
1199 application was not complete as—£filted, the applicant shall

1200| withdraw the application or make such additional submittals as
1201| necessary to complete it. The time schedules referencing a

1202| complete application under this act shall not commence until the
1203| application is determined complete.

1204 (d)4> If the administrative law judge determines that the

1205| application was complete at the time it was declared incomplete

1206| £3ted, the time schedules referencing a complete application
1207{ wunder this act shall commence upon such determination.

1208 (4) If the applicant provides additional information to

1209 address the issues identified in the determination of

1210 incompleteness, each affected agency may submit to the

1211 department, no later than 15 days after the applicant files the

1212| additional information, a recommendation on whether the agency
Page 44 of 89

CODING: Words stricken are deletions; words underlined are additions.
hb1473-01-c1



FLORIDA H O U S E O F R EPRESENTATIVES

HB 1473 2006
CS

1213| believes the application is complete. Within 22 days after

1214| receipt of the additional information from the applicant

1215| submitted under paragraph (2) (b), paragraph (2) (d), or paragraph

1216 (3) (¢), the department shall determine whether the additional

1217| information supplied by an applicant makes the application

1218| complete. If the department finds that the application is still

1219 incomplete, the applicant may exercise any of the options

1220| specified in subsection (2) as often as is necessary to resolve

1221 the dispute.

1222 Section 25. Section 403.50663, Florida Statutes, is
1223 created to read:

1224 403.50663 Informational public meetings.--

1225 (1) A local government within whose jurisdiction the power

1226 plant is proposed to be sited may hold one informational public

1227{ meeting in addition to the hearings specifically authorized by

1228 this act on any matter associated with the electrical power

1229| plant proceeding. Such informational public meetings shall be

1230| held by the local government or by the regional planning council

1231| if the local government does not hold such meeting within 70

1232} days after the filing of the application. The purpose of an

1233| informational public meeting is for the local government or

1234| regional planning council to further inform the public about the

1235| proposed electrical power plant or associated facilities, obtain

1236 comments from the public, and formulate its recommendation with

1237 respect to the proposed electrical power plant.

1238 (2) Informational public meetings shall be held solely at

1239 the option of each local government or regional planning council

1240| if a public meeting is not held by the local government. It is
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1241} the legislative intent that local governments or regional

1242| planning councils attempt to hold such public meetings. Parties

1243| to the proceedings under this act shall be encouraged to attend;

1244| however, no party other than the applicant and the department

1245 shall be required to attend such informational public meetings.

1246 (3) A local government or regional planning council that

1247| intends to conduct an informational public meeting must provide

1248| notice of the meeting to all parties not less than 5 days prior

1249 to the meeting.

1250 (4) The failure to hold an informational public meeting or

1251 the procedure used for the informational public meeting are not

1252| grounds for the alteration of any time limitation in this act

1253| under s. 403.5095 or grounds to deny or condition certification.

1254 Section 26. Section 403.50665, Florida Statutes, is
1255 created to read:

1256 403.50665 Land use consistency.--

1257 (1) The applicant shall include in the application a

1258| statement on the consistency of the site or any directly

1259} associated facilities with existing land use plans and zoning

1260| ordinances that were in effect on the date the application was

1261 filed and a full description of such consistency.

1262 (2) Within 80 days after the filing of the application,

1263 each local government shall file a determination with the

1264| department, the applicant, the administrative law judge, and all

1265| parties on the consistency of the site or any directly

1266| associated facilities with existing land use plans and zoning

1267| ordinances that were in effect on the date the application was

1268 filed, based on the information provided in the application. The
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1269| applicant shall publish notice of the consistency determination

1270 in accordance with the requirements of s. 403.5115.

1271 (3) If any substantially affected person wishes to dispute

1272 the local government's determination, he or she shall file a

1273 petition with the department within 15 days after the

1274| publication of notice of the local government's determination.

1275| If a hearing is requested, the provisions of s. 403.508(1) shall

1276| apply.
1277 (4) The dates in this section may be altered upon

1278| agreement between the applicant, the local government, and the

1279 department pursuant to s. 403.5095.

1280 (5) If it is determined by the local government that the

1281| proposed site or directly associated facility does conform with

1282| existing land use plans and zoning ordinances in effect as of

1283| the date of the application and no petition has been filed, the

1284| responsible zoning or planning authority shall not thereafter

1285| change such land use plans or zoning ordinances so as to

1286| foreclose construction and operation of the proposed site or

1287| directly associated facilities unless certification is

1288 subsequently denied or withdrawn.

1289 Section 27. Section 403.5067, Florida Statutes, is
1290 repealed.
1291 Section 28. Section 403.507, Florida Statutes, is amended

1292 to read:

1293 403.507 Preliminary statements of issues, reports, project
1294| analyses, and studies.--

1295 (1) Each affected agency identified in paragraph (2) (a)

1296 shall submit a preliminary statement of issues to the
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1297| department, amd the applicant, and all parties no later than 40

1298| €6 days after the certification application has been determined

1299| &istributieonof the complete appltieatieorn. The failure to raise

1300y an issue in this statement shall not preclude the issue from
1301| being raised in the agency's report.

1302 (2) (a) No later than 100 days after the certification

1303| application has been determined complete, the following agencies

1304| shall prepare reports as provided below and shall submit them to
1305 the department and the applicant within356—days—aftexr

1306| distribution—eof-the complete—appltiecation:

1307 1. The Department of Community Affairs shall prepare a
1308| report containing recommendations which address the impact upon
1309| the public of the proposed electrical power plant, based on the
1310| degree to which the electrical power plant is consistent with
1311| the applicable portions of the state comprehensive plan,

1312| emergency management requirements, and other such matters within

1313 its jurisdiction. The Department of Community Affairs may also
1314 comment on the consistency of the proposed electrical power
1315| plant with applicable strategic regional policy plans or local
1316| comprehensive plans and land development regulations.

1317
1318
1319
1320
1321

1322

1323 2.3—= The water management district shall prepare a report

1324| as to matters within its jurisdiction, including but not limited
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1325| to, the impact of the proposed electrical power plant on water

1326| resources, regional water supply planning, and district-owned

1327 lands and works.

1328 3.4= Each local government in whose jurisdiction the

1329| proposed electrical power plant is to be located shall prepare a
1330| report as to the consistency of the proposed electrical power
1331} plant with all applicable local ordinances, regulations,

1332] standards, or criteria that apply to the proposed electrical
1333| power plant, including adeptedleeal ecomprehensive—prans,—tane

1334| development—regulations—and any applicable local environmental
1335| regulations adopted pursuant to s. 403.182 or by other means.

1336 4.5+ The Fish and Wildlife Conservation Commission shall
1337 prepare a report as to matters within its jurisdiction.

1338 5.6+ Each The regional planning council shall prepare a
1339| report containing recommendations that address the impact upon
1340| the public of the proposed electrical power plant, based on the
1341 degree to which the electrical power plant is consistent with
1342| the applicable provisions of the strategic regional policy plan
1343| adopted pursuant to chapter 186 and other matters within its
1344] Jjurisdiction.

1345 6. The Department of Transportation shall address the

1346| impact of the proposed electrical power plant on matters within

1347| its jurisdiction.

1348 (b)#+ Any other agency, if requested by the department,
1349| shall also perform studies or prepare reports as to matters
1350 within that agency's jurisdiction which may potentially be
1351} affected by the proposed electrical power plant.
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1352
1353
1354
1355
1356
1357
1358
1359
1360
1361
1362
1363
1364
1365
1366
1367
1368
1369} erapproved permit—program-
1370 (3)+4e> Each report described in subsection (2) paragraphs

1371 +a>—and—b) shall contain:

1372 (a) A notice of any nonprocedural requirements not

1373| specifically listed in the application from which a variance,

1374| exemption, exception all—infermation—on variances,—excmptionsy
1375| exeeptions, or other relief is necessary in order for the

1376| proposed electrical power plant to be certified. Failure of such

1377| notification by an agency shall be treated as a waiver from

1378| nonprocedural requirements of that agency. However, no variance

1379| shall be granted from standards or regulations of the department
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1380| applicable under any federally delegated or approved permit

1381| program, except as expressly allowed in such program. which may
1382| be—xreguiredby—s5—463-511{2r——and

1383 (b) A recommendation for approval or denial of the

1384| application.

1385 (c) Any proposed conditions of certification on matters
1386| within the jurisdiction of such agency. For each condition

1387| proposed by an agency in its report, the agency shall list the
1388 specific statute, rule, or ordinance which authorizes the

1389| proposed condition.

1390 (d) The agencies shall initiate the activities required by
1391} this section no later than 30 days after the complete

1392| application is distributed. The agencies shall keep the

1393| applicant and the department informed as to the progress of the
1394 studies and any issues raised thereby. |
1395
1396
1397
1398
1399
1400
1401
1402
1403
1404
1405

1406

1407| +akingaection—onsuch permits—If a-petitionfor—an
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1408| adminigtrative—hearing—eon—the-departmentls—preliminary

1409| determination—is—filed by asubstantially affecetedperson,—that
1410 hearingshall be consolidated—with theecertificatieon—hearing-
1411 (4) (a) No later than 150 days after the application is

1412 filed, the Public Service Commission shall prepare a report as

1413| to the present and future need for electrical generating

1414| capacity to be supplied by the proposed electrical power plant.

1415 The report shall include the commission's determination pursuant

1416| to s. 403.519 and may include the commission's comments with

1417| respect to any other matters within its jurisdiction.

1418 (b) Receipt of an affirmative determination of need by the

1419| submittal deadline under paragraph (a) shall be a condition

1420| precedent to issuance of the department's project analysis and

1421| conduct of the certification hearing.

1422 (5)44)> The department shall prepare a project written

1423 analysis, which shall be filed with the designated

1424| administrative law judge and served on all parties no later than
1425| 130 246 days after the eemplete application is determined

1426| complete filed—withthedepartment—butnoltaterthan 60—days
1427 prier—to—thehearing, and which shall include:

1428 (a) A statement indicating whether the proposed electrical

1429| power plant and proposed ultimate site capacity will be in

1430| compliance and consistent with matters within the department's

1431| standard jurisdiction, including with the rules of the

1432| department, as well as whether the proposed electrical power

1433| plant and proposed ultimate site capacity will be in compliance

1434| with the nonprocedural requirements of the affected agencies.
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1435 (b) Copies of the studies and reports required by this
1436| section and-s+—463-5195.

1437 (c) The comments received by the department from any other
1438 agency or person.

1439 (d) The recommendation of the department as to the

1440| disposition of the application, of variances, exemptions,

1441} exceptions, or other relief identified by any party, and of any
1442| proposed conditions of certification which the department

1443] believes should be imposed.

1444 (e) If available, the recommendation of the department

1445| regarding the issuance of any license required pursuant to a
1446| federally delegated or approved permit program.

1447
1448
1449
1450

1451 (6) 45 Excépt when good cause is shown, the failure of any
1452| agency to submit a preliminary statement of issues or a report,
1453| or to submit its preliminary statement of issues or report

1454| within the allowed time, shall not be grounds for the alteration
1455| of any time limitation in this act. Neither the failure to

1456| submit a preliminary statement of issues or a report nor the
1457| inadequacy of the preliminary statement of issues or report are
1458| shall-be grounds to deny or condition certification.

1459 Section 29. Section 403.508, Florida Statutes, is amended
1460 to read:

1461 403.508 Land use and certification hearings preeeedings,

1462 parties, participants.--
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1463 (1) (a) If a petition for a hearing on land use has been

1464| filed pursuant to s. 403.50665, the designated administrative

1465| law judge shall conduct a land use hearing in the county of the

1466| proposed site or directly associated facility, as applicable, as

1467| expeditiously as possible, but not later than 30 within—956 days
1468| after the department's receipt of the petition a—ecempltete

1469| appliecation for—electrical power plant site—ecertification by the
1470| depaxrement. The place of such hearing shall be as close as

1471| possible to the proposed site or directly associated facility.

1472| If a petition is filed, the hearing shall be held regardless of

1473| the status of the completeness of the application. However,

1474 incompleteness of information necessary for a local government

1475{ to evaluate an application may be claimed by the local

1476| government as cause for a statement of inconsistency with

1477 existing land use plans and zoning ordinances under s.

1478 403.50665.

1479 (b) Notice of the land use hearing shall be published in

1480| accordance with the requirements of s. 403.5115.

1481 (c)42)> The sole issue for determination at the land use
1482| hearing shall be whether or not the proposed site is consistent
1483| and in compliance with existing land use plans and zoning

1484 ordinances. If the administrative law judge concludes that the

1485| proposed site is not consistent or in compliance with existing

1486| land use plans and zoning ordinances, the administrative law

1487] judge shall receive at the hearing evidence on, and address in

1488| the recommended order any changes to or approvals or variances

1489| under, the applicable land use plans or zoning ordinances which
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1490| will render the proposed site consistent and in compliance with

1491 the local land use plans and zoning ordinances.

1492 (d) The designated administrative law judge's recommended
1493| order shall be issued within 30 days after completion of the
1494| hearing and shall be reviewed by the board within 60 45 days
1495| after receipt of the recommended order by the board.

1496 (e) If it is determined by the board that the proposed
1497 site does conform with existing land use plans and zoning

1498| ordinances in effect as of the date of the application, or as

1499| otherwise provided by this act, the responsible zoning or

1500| planning authority shall not thereafter change such land use

1501| plans or zoning ordinances so as to foreclose construction and

1502| operation of affeet the proposed electrical power plant on the

1503| proposed site or directly associated facilities unless

1504| certification is subsequently denied or withdrawn.
1505 (f) If it is determined by the board that the proposed

1506| site does not conform with existing land use plans and zoning

1507| ordinances, it—shall be-the respensibiltity—eofthe—applicant—+te
1508 ' 3 !
1509

1510| <«his—deeision—+to the board—whieh may, if it determines after

1511| notice and hearing and upon consideration of the recommended

1512| order on land use and zoning issues that it is in the public

1513 interest to authorize the use of the land as a site for an

1514| electrical power plant, authorize an amendment, rezoning,

1515 variance, or other approval a—varianee to the adopted land use

1516| plan and zoning ordinances required to render the proposed site

1517| consistent with local land use plans and zoning ordinances. The
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1518| board's action shall not be controlled by any other procedural

1519| requirements of law. In the event a variance or other approval

1520| is denied by the board, it shall be the responsibility of the

1521| applicant to make the necessary application for any approvals

1522| determined by the board as required to make the proposed site

1523| consistent and in compliance with local land use plans and

1524| =zoning ordinances. No further action may be taken on the

1525 complete application by—the—department until the proposed site

1526 conforms to the adopted land use plan or zoning ordinances or

1527| the board grants relief as provided under this act.

1528 (2) (a)43> A certification hearing shall be held by the

1529| designated administrative law judge no later than 265 366 days
1530| after the eemplete application is filed with the department+
1531| however—an—affirmative—determinationof need by thePublie
1532
1533

1534| certification hearing shall be held at a location in proximity
1535| to the proposed site. The-eertifiecationhearing shaillalse

1536
1537

1538
1539| £edexrally delegated—oropprovedpermit—program— At the

1540 conclusion of the certification hearing, the designated

1541| administrative law judge shall, after consideration of all
1542| evidence of record, submit to the board a recommended order no
1543| later than 45 66 days after the filing of the hearing

1544

1545
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1547
1548
1549
1550

1551

1552 (b) Notice of the certification hearing and notice of the

1553 deadline for filing of notice of intent to be a party shall be

1554f made in accordance with the requirements of s. 403.5115.

1555 (3) (a)44)ta)> Parties to the proceeding shall include:
1556 1. The applicant.

1557 2. The Public Service Commission.

1558 3. The Department of Community Affairs.

1559 4. The Fish and Wildlife Conservation Commission.
1560 5. The water management district.

1561 6. The department.

1562 7. The regional planning council.

1563 8. The local government.

1564 9. The Department of Transportation.

1565 (b) Any party listed in paragraph (a) other than the

1566 department or the applicant may waive its right to participate
1567| 1in these proceedings. If such listed party fails to file a
1568| notice of its intent to be a party on or before the 90th day
1569| prior to the certification hearing, such party shall be deemed
1570| to have waived its right to be a party.

1571 (c) Notwithstanding the provisions of chapter 120, upon

1572| the filing with the administrative law judge of a notice of

1573} 1intent to be a party no later than 75 days after the application
Page 57 of 89

CODING: Words stricken are deletions; words underlined are additions.
hb1473-01-c1



FLORI DA H O U S E O F R EPRESENTATIVES

HB 1473 2006
cs

1574 is filed atleast 15 doysprior tothe dateof the land use
1575 hearing, the following shall also be parties to the proceeding:
1576 1. Any agency not listed in paragraph (a) as to matters
1577} within its jurisdiction.

1578 2. Any domestic nonprofit corporation or association

1579| formed, in whole or in part, to promote conservation or natural
1580| beauty; to protect the environment, personal health, or other
1581| biological values; to preserve historical sites; to promote
1582 consumer interests; to represent labor, commercial, or

1583| industrial groups; or to promote comprehensive planning or

1584} orderly development of the area in which the proposed electrical
1585| power plant is to be located.

1586 (d) Notwithstanding paragraph (e), failure of an agency
1587| described in subparagraph (c)l. to file a notice of intent to be
1588 a party within the time provided herein shall constitute a

1589| waiver of the right of that agency to participate as a party in
1590| the proceeding.

1591 (e) Other parties may include any person, including those
1592| persons enumerated in paragraph (c¢) who have failed to timely
1593| file a notice of intent to be a party, whose substantial

1594| interests are affected and being determined by the proceeding
1595 and who timely file a motion to intervene pursuant to chapter
1596| 120 and applicable rules. Intervention pursuant to this

1597| paragraph may be granted at the discretion of the designated
1598| administrative law judge and upon such conditions as he or she
1599| may prescribe any time prior to 30 days before the commencement

1600 of the certification hearing.
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1601 (f) Any agency, including those whose properties or works
1602| are being affected pursuant to s. 403.509(4), shall be made a
1603| party upon the request of the department or the applicant.

1604 (4) (a) The order of presentation at the certification

1605 hearing, unless otherwise changed by the administrative law

1606| Jjudge to ensure the orderly presentation of witnesses and

1607 evidence, shall be:

1608 1. The applicant.
1609 2. The department.
1610 3. State agencies.
1611 4. Regional agencies, including regional planning councils

1612 and water management districts.

1613 5. Local governments.
1614 6. Other parties.
1615 (b)45) When appropriate, any person may be given an

1616| opportunity to present oral or written communications to the
1617| designated administrative law judge. If the designated

1618| administrative law judge proposes to consider such

1619 communications, then all parties shall be given an opportunity
1620| to cross-examine or challenge or rebut such communications.

1621 (5) At the conclusion of the certification hearing, the

1622 designated administrative law judge shall, after consideration

1623| of all evidence of record, submit to the board a recommended

1624| order no later than 45 days after the filing of the hearing

1625| transcript.

1626 (6) (a) No earlier than 29 days prior to the conduct of the

1627 certification hearing, the department or the applicant may

1628| request that the administrative law judge cancel the
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1629y certification hearing and relinguish jurisdiction to the

1630| department if all parties to the proceeding stipulate that there

1631| are no disputed issues of fact or law to be raised at the

1632 certification hearing, and if sufficient time remains for the

1633| applicant and the department to publish public notices of the

1634| cancellation of the hearing at least 3 days prior to the

1635| scheduled date of the hearing.

1636 (b) The administrative law judge shall issue an order

1637| granting or denying the request within 5 days after receipt of

1638| the regquest.

1639 (c) If the administrative law judge grants the request,

1640| the department and the applicant shall publish notices of the

1641| cancellation of the certification hearing, in accordance with s.

1642 403.5115.

1643 (d)1. If the administrative law judge grants the request,

1644| the department shall prepare and issue a final order in

1645| accordance with s. 403.509(1) (a).

1646 2. Parties may submit proposed recommended orders to the

1647| department no later than 10 days after the administrative law

1648| Jjudge issues an order relingquishing jurisdiction.

1649 (7) The applicant shall pay those expenses and costs

1650| associated with the conduct of the hearings and the recording

1651} and transcription of the proceedings.

1652 +6—The—desigrated administrative—law—judge—shallhave—aid
1653
1654 ehopter326—and—this—echapterand by —therules—eof the department
1655 ard—the—-Administration Commission—inetudingtheavthority—te
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1656
1657
1658
1659
1660
le6l
1662
1663
1664

1665 +dH—Regionat—ageneies—inetvding regional—plenning
1666| ecouneils—and—water-management—distriets—

1667 +er—heecal-governments—

1668 +£)—Oother parties—

1669 (8) 1In issuing permits under the federally approved new

1670| source review or prevention of significant deterioration permit
1671| program, the department shall observe the procedures specified
1672| under the federally approved state implementation plan,

1673| including public notice, public comment, public hearing, and
1674| notice of applications and amendments to federal, state, and
1675| local agencies, to assure that all such permits issued in

1676 coordination with the certification of a power plant under this
1677| act are federally enforceable and are issued after opportunity
1678 for informed public participation regarding the terms and

1679| conditions thereof. When possible, any hearing on a federally

1680| approved or delegated program permit such as new source review,

1681| prevention of significant deterioration permit, or NPDES permit

1682| shall be conducted in conjunction with the certification hearing

1683 held under this act. The department—shall acecept—written—comment
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1685
1686
1687
1688
1689
1690
1691
1692
1693

1694

1695| hearing—The-department—shaltl-—alsosolieit—comments—from—the
1696

1697 federal agencies—regardingthe department!ls preliminary
1698

1699| preventionof significantdeteriorationpermit— It is the intent

1700| of the Legislature that the review, processing, and issuance of

1701| such federally delegated or approved permits be closely

1702 coordinated with the certification process established under
1703 this part. In the event of a conflict between the certification
1704 process and federally required procedures eentained—in—the—state
1705| implementation—plan;: the applicable federal requirements ef—the
1706 implementatien—ptan shall control.

1707 Section 30. Section 403.509, Florida Statutes, is amended
1708] to read:

1709 403.509 Final disposition of application.--

1710 (1) (a) If the administrative law judge has granted a

1711| request to cancel the certification hearing and has relinguished
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1712} jurisdiction to the department under the provisions of s.

1713 403.508(6), within 40 days thereafter, the secretary of the

1714} department shall act upon the application by written order in

1715| accordance with the terms of this act and the stipulation of the

1716| parties in requesting cancellation of the certification hearing.

1717 (b) If the administrative law judge has not granted a

1718 request to cancel the certification hearing under the provisions

1719 of s. 403.508(6), within 60 days after receipt of the designated

1720f administrative law judge's recommended order, the board shall
1721 act upon the application by written order, approving

1722 eextifieation or denying certification the—issuanee—eofa

1723 eertifieate, in accordance with the terms of this act, and
1724 stating the reasons for issuance or denial. If certification ke

1725| eereifieate is denied, the board shall set forth in writing the

1726| action the applicant would have to take to secure the board's
1727 approval of the application.

1728 (2) The issues that may be raised in any hearing before
1729 the board shall be limited to those matters raised in the

1730| certification proceeding before the administrative law judge or
1731 raised in the recommended order. All parties, or their

1732} representatives, or persons who appear before the board shall be
1733| subject to the provisions of s. 120.66.

1734 (3) In determining whether an application should be

1735| approved in whole, approved with modifications or conditions, or

1736 denied, the board, or secretary when applicable, shall consider

1737| whether, and the extent to which, the location of the electrical

1738} power plant and directly associated facilities and their

1739} construction and operation will:
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1740 (a) Provide reasonable assurance that operational

1741| safeguards are technically sufficient for the public welfare and

1742| protection.

1743 (b) Comply with applicable nonprocedural requirements of

1744| agencies.

1745 (c) Be consistent with applicable local government

1746{ comprehensive plans and land development regulations.

1747 (d) Meet the electrical energy needs of the state in an

1748| orderly and timely fashion.

1749 (e} Provide a reasonable balance between the need for the

1750| facility as established pursuant to s. 403.519, and the impacts

1751 upon air and water quality, fish and wildlife, water resources,

1752} and other natural resources of the state resulting from the

1753f construction and operation of the facility.

1754 (f) Minimize, through the use of reasonable and available

1755| methods, the adverse effects on human health, the environment,

1756| and the ecology of the land and its wildlife and the ecology of

1757| state waters and their aquatic life.

1758 (g) Serve and protect the broad interests of the public.
1759

1760
1761
1762
1763
1764
1765

1766

1767| erder—eofthe—ecertifiecation hearing—The departmentls—actions—on
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1768
1769
1770
1771
1772
1773

1774
1775| +he—provisions—of the state implementation—plan—

1776 (4) The department's action on a federally required new
1777| source review or prevention of significant deterioration permit
1778| shall differ from the actions taken by the siting board

1779| regarding the certification if the federally approved state

1780} implementation plan requires such a different action to be taken
1781| by the department. Nothing in this part shall be construed to
1782| displace the department's authority as the final permitting

1783| entity under the federally approved permit program. Nothing in
1784} this part shall be construed to authorize the issuance of a new
1785| source review or prevention of significant deterioration permit
1786 which does not conform to the requirements of the federally

1787| approved state implementation plan. Any—final-eperatieon—permit
1788 e 3 ! 3 ! i

1789
1790
1791
1792
1793
1794

1795
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1796 | exeept—as—necessary te reselve inconsistencies—pursuant—te—s—
1797| 483536+t ta—

1798 (5)- In regard to the properties and works of any agency
1799| which is a party to the certification hearing, the board shall
1800 have the authority to decide issues relating to the use, the
1801| connection thereto, or the crossing thereof, for the electrical

1802| power plant and directly associated facilities site and to

1803 direct any such agency to execute, within 30 days after the
1804 entry of certification, the necessary license or easement for
1805 such use, connection, or crossing, subject only to the

1806 conditions set forth in such certification. However, the

1807| applicant shall seek any necessary interest in state lands the

1808 title to which is vested in the Board of Trustees of the

1809} Internal Improvement Trust Fund from the Board of Trustees or

1810| from the governing board of the water management district

1811 created pursuant to chapter 373 before, during, or after the

1812 certification proceeding, and certification may be made

1813 contingent upon issuance of the appropriate interest. Neither

1814| the applicant nor any party to the certification proceeding may

1815 directly or indirectly raise or relitigate any matter that was

1816| or could have been an issue in the certification proceeding in

1817| any proceeding before the Board of Trustees of the Internal

1818| Improvement Trust Fund wherein the applicant is seeking

1819 necessary interest in state lands, but the information presented

1820 in the certification proceeding shall be available for review by

1821 the Board of Trustees and its staff.

1822 (6)45)> Except as specified in subsection (4) fer—the
1823 issuance—of any operation permit for o mator sourceof aix
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1824| pollution—pursuant—te5-—403-06872, the issuance or denial of the
1825| certification by the board or secretary of the department and

1826
1827

1828| pregram shall be the final administrative action required as to
1829| that application.

1830
1831
1832
1833
1834
1835
1836
1837
1838
1839

1840

1841| air eperation permit—program—under—5-—463-08+2~+

1842 Section 31. Section 403.511, Florida Statutes, is amended
1843| to read:

1844 403.511 Effect of certification.--

1845 (1) Subject to the conditions set forth therein, any

1846| certification sigred—by—the Gevernor shall constitute the sole
1847| license of the state and any agency as to the approval of the
1848| site and the construction and operation of the proposed

1849 electrical power plant, except for the issuance of department

1850| licenses required under any federally delegated or approved
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1851 permit program and except as otherwise provided in subsection
1852 (4) .

1853| (2) (a) The certification shall authorize the licensee
1854 appltieant named therein to construct and operate the proposed
1855 electrical power plant, subject only to the conditions of

1856| certification set forth in such certification, and except for
1857| the issuance of department licenses or permits required under
1858 any federally delegated or approved permit program.

1859 (b)1. Except as provided in subsection (4), the

1860| certification may include conditions which constitute variances,
1861| exemptions, or exceptions from nonprocedural requirements of the
1862| department or any agency which were expressly considered during

1863 the proceeding, including, but not limited to, any site specific

1864 criteria, standards, or limitations under local land use and

1865| zoning approvals which affect the proposed electrical power

1866| plant or its site, unless waived by the agency as provided below

1867 and which otherwise would be applicable to the construction and
1868| operation of the proposed electrical power plant.

1869 2. No variance, exemption, exception, or other relief

1870| shall be granted from a state statute or rule for the protection
1871| of endangered or threatened species, aquatic preserves,

1872| Outstanding National Resource Waters, or Outstanding Florida
1873 Waters or for the disposal of hazardous waste, except to the
1874| extent authorized by the applicable statute or rule or except

1875| upon a finding in the certification order by-thesiting-beoard
1876 that the public interests set forth in s. 403.509(3) 463562 in

1877| certifying the electrical power plant at the site proposed by

1878| the applicant overrides the public interest protected by the
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statute or rule from which relief is sought. Each-party-shail

(3) The certification and any order on land use and zoning

issued under this act shall be in lieu of any license, permit,

certificate, or similar document required by any state,

regional, or local agency pursuant to, but not limited to,

chapter 125, chapter 161, chapter 163, chapter 166, chapter 186,
chapter 253, chapter 298, chapter 370, chapter 373, chapter 376,
chapter 380, chapter 381, chapter 387, chapter 403, except for

permits issued pursuant to any federally delegated or approved

permit program s8—463-6885 and except as provided in s+
4035093} —and—6)+ chapter 404+ or the Florida Transportation
Code—er—33—U-S5-c—s—334%.

(4) This act shall not affect in any way the ratemaking
powers of the Public Service Commission under chapter 366; nor
shall this act in any way affect the right of any local

government to charge appropriate fees or require that
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1906| construction be in compliance with applicable building

1907 construction codes.

1908 (5) (a) An electrical power plant certified pursuant to
1909| this act shall comply with rules adopted by the department

1910 subsequent to the issuance of the certification which prescribe
1911| new or stricter criteria, to the extent that the rules are

1912 applicable to electrical power plants. Except when express

1913| wvariances, exceptions, exemptions, or other relief have been
1914| granted, subsequently adopted rules which prescribe new or

1915| stricter criteria shall operate as automatic modifications to
1916 certifications.

1917 (b) Upon written notification to the department, any

1918| holder of a certification issued pursuant to this act may choose
1919| to operate the certified electrical power plant in compliance
1920| with any rule subsequently adopted by the department which

1921| prescribes criteria more lenient than the criteria required by
1922 the terms and conditions in the certification which are not
1923| site-specific.

1924 (¢) No term or condition of certification shall be

1925| interpreted to preclude the postcertification exercise by any
1926| party of whatever procedural rights it may have under chapter
1927| 120, including those related to rulemaking proceedings. This
1928| subsection shall apply to previously issued certifications.
1929 (6) No term or condition of a site certification shall be
1930{ interpreted to supersede or control the provisions of a final
1931| operation permit for a major source of air pollution issued by
1932| the department pursuant to s. 403.0872 to a suweh facility

1933| certified under this part.
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1934 (7) Pursuant to s. 380.23, electrical power plants are

1935 subjéct to the federal coastal consistency review program.

1936 Issuance of certification shall constitute the state's

1937| certification of coastal zone consistency.

1938 Section 32. Section 403.5112, Florida Statutes, is created
1939 to read:

1940 403.5112 Filing of notice of certified corridor route.--

1941 (1) Within 60 days after certification of a directly

1942| associated linear facility pursuant to this act, the applicant

1943 shall file, in accordance with s. 28.222, with the department

1944 and the clerk of the circuit court for each county through which

1945 the corridor will pass, a notice of the certified route.

1946 (2) The notice shall consist of maps or aerial photographs

1947| in the scale of 1:24,000 which clearly show the location of the

1948 certified route and shall state that the certification of the

1949| corridor will result in the acquisition of rights-of-way within

1950| the corridor. Each clerk shall record the filing in the official

1951 record of the county for the duration of the certification or

19521 until such time as the applicant certifies to the department and

1953 the clerk that all lands required for the transmission line

1954| rights-of-way within the corridor have been acquired within such

1955 county, whichever is sooner.

1956 Section 33. Section 403.5113, Florida Statutes, is created
1957 to read:

1958 403.5113 Postcertification amendments.--

1959 (1) 1If, subsequent to certification by the board, a

1960| 1licensee proposes any material change to the application and

1961 revisions or amendments thereto, as certified, the licensee
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1962| shall submit a written request for amendment and a description

1963 of the proposed change to the application to the department.

1964 Within 30 days after the receipt of the request for the

1965| amendment, the department shall determine whether the proposed

1966 change to the application requires a modification of the

1967 conditions of certification.

1968 (2) If the department concludes that the change would not

1969} require a modification of the conditions of certification, the

1970 department shall provide written notification of the approval of

1971 the proposed amendment to the licensee, all agencies, and all

1972 other parties.

1973 (3) If the department concludes that the change would

1974 require a modification of the conditions of certification, the

1975 department shall provide written notification to the licensee

1976} that the proposed change to the application requires a request

1977 for modification pursuant to s. 403.516.

1978 Section 34. Section 403.5115, Florida Statutes, is amended
1979| to read:

1980 403.5115 Public notice; costs of proceeding.--

1981 (1) The following notices are to be published by the

1982| applicant:

1983 (a) Notice A—mnmetiee of the filing of a notice of intent
1984 under s. 403.5063, which shall be published within 21 days after
19857 the filing of the notice. The notice shall be published as

1986 specified by subsection (2), except that the newspaper notice
1987| shall be one-fourth page in size in a standard size newspaper or

1988| one-half page in size in a tabloid size newspaper.
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1989 (b) Notice A-netiee of filing of the application, which

1990| shall include a description of the proceedings required by this

1991| act, within 21 days after the date of the application filing be

1992| published as——speeified—in—oubgeetion—{2)—within 35 days—after
1993| the—applticationhasbeen—determinedecomptete. Such notice shall
1994| give notice of the provisions of s. 403.511(1) and (2) and—that
1995| the—-application constitutes o reguest for o federally reguired
1996| new—-souree—rewview-or—preventioneof significantdeterioration
1997| permit.

1998 (c) Notice of the land use determination made pursuant to

1999 s. 403.50665(1) within 15 days after the determination is filed.

2000 (d) Notice of the land use hearing, which shall be
2001| published as specified in subsection (2), no later than 15 45
2002| days before the hearing.

2003 (e)4e) Notice of the certification hearing and notice of

2004| the deadline for filing notice of intent to be a party, which

2005| shall be published as specified in subsection (2), at least 65
2006| days before the date set for the certification mre—3dater than 45
2007| éays—before—+the hearing.

2008 (f) Notice of the cancellation of the certification

2009{ hearing, if applicable, no later than 3 days before the date of

2010} the originally scheduled certification hearing.

2011 (g)+4e)> Notice of modification when required by the
2012 department, based on whether the requested modification of
2013| certification will significantly increase impacts to the
2014| environment or the pﬁblic. Such notice shall be published as

2015| specified under subsection (2):
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2016 1. Within 21 days after receipt of a request for

2017| modification.;—exeept—that The newspaper notice shall be of a
2018| size as directed by the department commensurate with the scope
2019 of the modification.

2020 2. 1If a hearing is to be conducted in response to the

2021 request for modification, then notice shall be published no

2022| later than 30 days before the hearing prewvided—as—speeified—in
2023| paragraph—{d)-.
2024 (h)4£> Notice of a supplemental application, which shall

2025} be published as specified in paragraph (b) and subsection
2026 (2) . fellows+

2027 1I— Neticeof receipt—of the supplemental—appticationshall
2028| be—published as speeifiedin paragraph—{tb)—

2029 22— Notiece—of-the—ecereification-—hearing shall be-—published
2030| as—speeifiedin paragraph{d—

2031 (1) Notice of existing site certification pursuant to s.

2032| 403.5175. Notices shall be published as specified in paragraph

2033 (b) and subsection (2).

2034 (2) Notices provided by the applicant shall be published
2035| 1in newspapers of general circulation within the county or

2036| counties in which the proposed electrical power plant will be
2037{ 1located. The newspaper notices shall be at least one-half page

2038f 1in size in a standard size newspaper or a full page in a tabloid

2039 size newspaper arndpublishedin o secetionof-the newspaper—other

2040| +than—the legal notieces—sgeetion. These notices shall include a
2041| map generally depicting the project and all associated

2042| facilities corridors. A newspaper of general circulation shall

2043| be the newspaper which has the largest daily circulation in that
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2044| county and has its principal office in that county. If the

2045 newspaper with the largest daily circulation has its principal
2046| office outside the county, the notices shall appear in both the
2047| newspaper having the largest circulation in that county and in a
2048| newspaper authorized to publish legal notices in that county.
2049 (3) All notices published by the applicant shall be paid
2050| for by the applicant and shall be in addition to the application
2051| fee.

2052 (4) The department shall arrange for publication of the

2053 following notices in the manner specified by chapter 120 and

2054| provide copies of those notices to any persons who have

2055| requested to be placed on the departmental mailing list for this

2056 purpose:

2057 (a) Notice Publish—in—the Florida—Adminigtrative Weekly
2058 notiees of the filing of the notice of intent within 15 days

2059 after receipt of the notice.+

2060 (b) Notice of the filing of the application, no later than

2061| 21 days after the application filing.+

2062 (c) Notice of the land use determination made pursuant to

2063| s. 403.50665(1) within 15 days after the determination is filed.

2064 (d) Notice of the land use hearing before the

2065 administrative law judge, if applicable, no later than 15 days

2066| before the hearing.+

2067 (e) Notice of the land use hearing before the board, if

2068| applicable.

2069 (f) Notice of the certification hearing at least 45 days

2070 before the date set for the certification hearing.+
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2071 (g) Notice of the cancellation of the certification

2072 hearing, if applicable, no later than 3 days prior to the date

2073| of the originally scheduled certification hearing.

2074 (h) Notice of the hearing before the board, if

2075| applicable.+

2076 (1) Notice and of stipulations, proposed agency action, or

2077| petitions for modification.;—and
2078
2079
2080
2081
2082
2083

2084 Section 35. Section 403.513, Florida Statutes, is amended
2085} to read:

2086 403.513 Review.--Proceedings under this act shall be

2087| subject to judicial review as provided in chapter 120. When
2088| possible, separate appeals of the certification order issued by
2089| the board and of any department permit issued pursuant to a
2090 federally delegated or approved permit program may shatt be
2091| consolidated for purposes of judicial review.

2092 Section 36. Section 403.516, Florida StaLutes, is amended
2093| to read:

2094 403.516 Modification of certification.--

2095 (1) A certification may be modified after issuance in any
2096| one of the following ways:

2097 (a) The board may delegate to the department the authority

2098| to modify specific conditions in the certification.
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2099 (b)1. The department may modify specific conditions of a

2100| site certification which are inconsistent with the terms of any
2101| federally delegated or approved fimal—air-pellutioneoperation
2102| permit for the certified electrical power plant issuedby—the
2103
2104 42— 5-C—g—F661d.

2105 2. Such modification may be made without further notice if

2106| the matter has been previously noticed under the requirements

2107| for any federally delegated or approved permit program.

2108 (¢) The licensee may file a petition for modification with

2109 the department, or the department may initiate the modification

2110 wupon its own initiative.

2111 1. A petition for modification must set forth:

2112 a. The proposed modification.

2113 b. The factual reasons asserted for the modification.
2114 ¢. The anticipated environmental effects of the proposed

2115 modification.

2116 2.4b}> The department may modify the terms and conditions
2117| of the certification if no party to the certification hearing
2118| objects in writing to such modification within 45 days after
2119 notice by mail to such party's last address of record, and if no
2120} other person whose substantial interests will be affected by the
2121 modification objects in writing within 30 days after issuance of
2122 public notice.

2123 3. 1If objections are raised or the department denies the

2124 request, the applicant or department may file a request petitieon

2125| for a hearing on the modification with the department. Such

2126 request shall be handled pursuant to chapter 120 paragraph—te).
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2127 +e)r—A-petition for wmodificaotion wmay be fited by the
2128| oapplicant—or the department setting forths
2129 1—Fhe proposed modification,
2130 2—Fhe faectual reasons—asserted for the modification;——and
2131 3—The onticipated effeets of the proposed modificaotion on
2132| +the—oapplicant—the publiec,—and the environment—

2133

2134| Thepetition for modifiecation shall-befiledwith the department
2135| oanrd—the-Bivision—of Administrative Hearings—

2136 4. Requests referred to the Division of Administrative

2137| Hearings shall be disposed of in the same manner as an

2138| application, but with time periods established by the

2139| administrative law judge commensurate with the significance of

2140 the modification requested.

2141 (d) As required by s. 403.511(5).
2142
2143
2144

2145
2146 (2)43+> Any agreement or modification under this section
2147 must be in accordance with the terms of this act. No

2148| modification to a certification shall be granted that

2149| constitutes a variance from standards or regulations of the
2150| department applicable under any federally delegated or approved
2151| permit program, except as expressly allowed in such program.
2152 Section 37. Section 403.517, Florida Statutes, is amended
2153| to read:
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2154 403.517 Supplemental applications for sites certified for
2155 wultimate site capacity.--

2156 (1) (a) Supplemental The—department—shall adeopt—rules
2157 geoverning—the-processing-of-suppltementat applications may be

2158| submitted for certification of the construction and operation of

2159| electrical power plants to be located at sites which have been
2160| previously certified for an ultimate site capacity pursuant to
2161| this act. Supplemental applications shall be limited to

2162| electrical power plants using the fuel type previously certified

2163} for that site. Such applications shall include all new directly

2164| associated facilities that support the construction and

2165 operation of the electrical power plant. Fhe—rules—adopted
2166

2167
2168
2169
2170
2171
2172
2173
2174
2175
2176

2177 6—Finaldispesition by the-beard within 215 days—eof the
2178 £ilingeof acomplete—supplemental applicationr

2179 (b) The review shall use the same procedural steps and

2180f notices as for an initial application.
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2181 (c) The time limits for the processing of a complete

2182 supplemental application shall be designated by the department

2183| commensurate with the scope of the supplemental application, but

2184| shall not exceed any time limitation governing the review of
2185( initial applications for site certification pursuant to this
2186{ act, it being the legislative intent to provide shorter time
2187 limitations for the processing of supplemental applications for
2188| electrical power plants to be constructed and operated at sites
2189| which have been previously certified for an ultimate site

2190| capacity.

2191 (d)4e)> Any time limitation in this section or in rules
2192| adopted pursuant to this section may be altered pursuant to s.
2193| 403.5095 by—thedesignated—administrative law—judge—upen

2194 : ' 3 :

2195
2196
2197
2198
2199
2200
2201
2202

2203 433> The land use and zoning consistency determination of

2204 s. 403.50665 kearing reguirements—eof s-—4063-568(F}—=and—{2) shall
2205| not be applicable to the processing of supplemental applications

2206| pursuant to this section so long as:
2207 (a) The previously certified ultimate site capacity is not

2208 exceeded; and
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2209 (b) The lands required for the construction or operation
2210| of the electrical power plant which is the subject of the
2211| supplemental application are within the boundaries of the

2212| previously certified site.

2213

2214

2215} eertified by the board-

2216 Section 38. Section 403.5175, Florida Statutes, is amended

2217 to read:

2218 403.5175 Existing electrical power plant site

2219| certification.--

2220 (1) An electric utility that owns or operates an existing
2221 electrical power plant as defined in s. 403.503(12) may apply
2222| for certification of an existing power plant and its site in
2223 order to obtain all agency licenses necessary to ensure agssure
2224| compliance with federal or state environmental laws and

2225f{ regulation using the centrally coordinated, one-stop licensing
2226| process established by this part. An application for site

2227 certification under this section must be in the form prescribed
2228| Dby department rule. Applications must be reviewed and processed
2229( wusing the same procedural steps and notices as for an

2230| application for a new facility din—aeceordance—with s5s5—403-5064—

2231| 48353315, except that a determination of need by the Public
2232| Service Commission is not required.

2233 (2) An application for certification under this section
2234| must include:

2235 (a) A description of the site and existing power plant

2236 installations;
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2237 (b) A description of all proposed changes or alterations
2238| to the site or electrical power plant, including all new

2239 associated facilities that are the subject of the application;
2240 (c¢) A description of the environmental and other impacts

2241| caused by the existing utilization of the site and directly

2242| associated facilities, and the operation of the electrical power

2243 plant that is the subject of the application, and of the

2244 environmental and other benefits, if any, to be realized as a
2245| result of the proposed changes or alterations if certification
2246 1is approved and such other information as is necessary for the
2247| reviewing agencies to evaluate the proposed changes and the
2248| expected impacts;

2249 (d) The justification for the proposed changes or

2250| alterations;

2251 (e) Copies of all existing permits, licenses, and

2252| compliance plans authorizing utilization of the site and

2253| directly associated facilities or operation of the electrical

2254| power plant that is the subject of the application.
2255 (3) The land use and zoning determination hearing
2256} requirements of s. 403.50665 s5+—463-568{1—-and {2+ do not apply

2257| to an application under this section if the applicant does not

2258| propose to expand the boundaries of the existing site. If the
2259| applicant proposes to expand the boundaries of the existing site
2260| to accommodate portions of the plant or associated facilities, a
2261| land use and zoning determination shall be made hkearing—wmust—be
2262 held as specified in s. 403.50665 8+—463-508(H—and—+{2)>;

2263 provided, however, that the sole issue for determination &hreugh

2264| +the—Jond—use hearing is whether the proposed site expansion is
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2265| consistent and in compliance with the existing land use plans
2266| and zoning ordinances.

2267 (4) In considering whether an application submitted under
2268| this section should be approved in whole, approved with

2269| appropriate conditions, or denied, the board shall consider
2270 whether, and to the extent to which the proposed changes to the
2271| electrical power plant and its continued operation under

2272 certification will:

2273 (a) Comply with the provisions of s. 403.509(3).
2274| oapplticable nonprecedural reguirementsof ageneies;
2275 (b) Result in environmental or other benefits compared to

2276 current utilization of the site and operations of the electrical
2277| power plant if the proposed changes or alterations are

2278| undertaken.-

2279
2280
2281
2282
2283

2284 (5) An applicant's failure to receive approval for

2285| certification of an existing site or an electrical power plant
2286| under this section is without prejudice to continued operation
2287| of the electrical power plant or site under existing agency
2288| licenses.

2289 Section 39. Section 403.518, Florida Statutes, is amended
2290| to read:

2291 403.518 Fees; disposition.--
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2292 +3}> The department shall charge the applicant the

22931 following fees, as appropriate, which, unless otherwise

2294| specified, shall be paid into the Florida Permit Fee Trust Fund:

2295 {1l)4a> A fee for a notice of intent pursuant to s.
2296 403.5063, in the amount of $2,500, to be submitted to the

2297] department at the time of filing of a notice of intent. The
2298| notice-of-intent fee shall be used and disbursed in the same
2299 manner as the application fee.

2300 (2)4k> An application fee, which shall not exceed

2301 $200,000. The fee shall be fixed by rule on a sliding scale
2302 related to the size, type, ultimate site capacity, or increase

2303| 1in electrical generating capacity proposed by the applications
2304| er—+the number—and-size—ofloecal governmentsin—whose

2305| Surisdietion the ecleectricatl power pitant—is—tocated.
2306 (a)3= Sixty percent of the fee shall go to the department

2307| to cover any costs associated with coordinating the review

2308| =xewiewing and acting upon the application, to cover any field
2309} services associated with monitoring construction and operation
2310 of the facility, and to cover the costs of the public notices

2311} published by the department.

2312 (b)2= The following percentages Twenty—perecent—eof—the—fee
2313| er—&25+600—whichever—ig—greater shall be transferred to the

2314 Administrative Trust Fund of the Division of Administrative

2315| Hearings of the Department of Management Services:—

2316 1. Five percent to compensate expenses from the initial

2317| exercise of duties associated with the filing of an application.

2318 2. An additional 5 percent if a land use hearing is held

2319| pursuant to s. 403.508.
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2320 3. An additional 10 percent if a certification hearing is

2321| held pursuant to s. 403.508.

2322 (c)1.3= Upon written request with proper itemized
2323| accounting within 90 days after final agency action by the board

2324| or withdrawal of the application, the agencies that prepared

2325| reports pursuant to s. 403.507 or participated in a hearing

2326| pursuant to s. 403.508 may submit a written request to the

2327| department for reimbursement of expenses incurred during the

2328| certification proceedings. The request shall contain an

2329| accounting of expenses incurred which may include time spent

2330| reviewing the application, thedepartment—shall—reimburse—the
2331| Department—of Community Affairs—the Fish-and Wildltife
2332

2333
2334
2335
2336

2337
2338| +he preparation of any studies required of the agencies by this
2339 act, amd—fex agency travel and per diem to attend any hearing

2340f held pursuant to this act, and for any agency or local

2341| government's provision of notice of public meetings or hearings

2342| required as a result of the application for certification

2343| governments—teo participate—intheproeceedings. The department

2344| shall review the request and verify that the expenses are valid.

2345| Valid expenses shall be reimbursed; however, in the event the

2346 amount of funds available for reimbursement allecatien is

2347| insufficient to provide for full compensation eemplete
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2348| =xeimbursement to the agencies requesting reimbursement,

2349| reimbursement shall be on a prorated basis.

2350 2. 1If the application review is held in abeyance for more

2351| than 1 year, the agencies may submit a request for

2352 reimbursement.

2353 (d)4= If any sums are remaining, the department shall

2354 retain them for its use in the same manner as is otherwise

2355 authorized by this act; provided, however, that if the

2356| certification application is withdrawn, the remaining sums shall
2357| be refunded to the applicant within 90 days after withdrawal.
2358 (3) (a)4e> A certification modification fee, which shall
2359 not exceed $30,000. The department shall establish rules for

2360( determining such a fee based on the equipment redesign, change

2361{ in site size, type, increase in generating capacity proposed, or

2362| change in an associated linear facility location.

2363 (b) The fee shall be submitted to the department with a
2364| feormal petition for modification te—the—department pursuant to
2365 S. 403.516. This fee shall be established, disbursed, and

2366| processed in the same manner as the application fee in

2367| subsection (2) paragraph—+b), except that the Division of

2368} Administrative Hearings shall not receive a portion of the fee
2369{ unless the petition for certification modification is referred
2370 to the Division of Administrative Hearings for hearing. If the
2371| petition is so referred, only $10,000 of the fee shall be

2372| transferred to the Administrative Trust Fund of the Division of

2373| Administrative Hearings of the Department of Management

2374| Services. Thefee for o modificationby agreement—filed—pursuant

2375| te—e—403-516{1{b}—shall-be—$10,-000—tobepaidupon—the £iling
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23717
2378
2379| withdrawal-efthe reguest—formedification—
2380 (4)4&)> A supplemental application fee, not to exceed

2381| $75,000, to cover all reasonable expenses and costs of the

2382| review, processing, and proceedings of a supplemental

2383| application. This fee shall be established, disbursed, and

2384| processed in the same manner as the certification application
2385| fee in subsection (2) paragraph—{tb)—execept—that—only $26-060—of
2386| thefeeshall be transferred—to—theAdministrative Trust—Fund—of
2387| the-bivisionof Administrative Hearings—eof the Department—of
2388| Monagemernt—Services.

2389 (5)4e)> An existing site certification application fee, not

2390 to exceed $200,000, to cover all reasonable costs and expenses
2391| of the review processing and proceedings for certification of an
2392| existing power plant site under s. 403.5175. This fee must be
2393 established, disbursed, and processed in the same manner as the
2394| certification application fee in subsection (2) paragraph—ib).
2395
2396

2397
23098

2399 the Adr—PeollutionControl—Trust—Fund-

2400 Section 40. Any application for electrical power plant

2401| certification filed pursuant to ss. 403.501-403.518, Florida

2402 Statutes, shall be processed under the provisions of the law

2403 applicable at the time the application was filed, except that
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2404| the provisions relating to cancellation of the certification

2405| hearing under s. 403.508(6), Florida Statutes, the provisions

2406| relating to the final disposition of the application and

2407} issuance of the written order by the secretary under s.

2408 403.509(1) (a), Florida Statutes, and notice of the cancellation

2409| of the certification hearing under s. 403.5115, Florida

2410| Statutes, may apply to any application for electrical power

2411| plant certification.

2412 Section 41. Section 403.519, Florida Statutes, is amended
2413| to read:

2414 403.519 Exclusive forum for determination of need.--

2415 (1) On request by an applicant or on its own motion, the
2416| commission shall begin a proceeding to determine the need for an
2417| electrical power plant subject to the Florida Electrical Power
2418| Plant Siting Act.

2419 (2) The applicant eemmissien shall publish a notice of the
2420| proceeding in a newspaper of general circulation in each county
2421| in which the proposed electrical power plant will be located.
2422| The notice shall be at least one-quarter of a page and published
2423| at least 21 45 days prior to the scheduled date for the

2424| proceeding. The commission shall publish notice of the

2425| proceeding in the manner specified by chapter 120 at least 21

2426| days prior to the scheduled date for the proceeding.

2427 (3) The commission shall be the sole forum for the
2428} determination of this matter, which accordingly shall not be
2429| raised in any other forum or in the review of proceedings in

2430| such other forum. In making its determination, the commission

2431| shall take into account the need for electric system reliability
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2432| and integrity, the need for adequate electricity at a reasonable

2433| cost, the need for fuel diversity and supply reliability, and

2434| whether the proposed plant is the most cost-effective

2435 alternative available. The commission shall also expressly
2436| consider the conservation measures taken by or reasonably

2437| available to the applicant or its members which might mitigate
2438| the need for the proposed plant and other matters within its
2439 Jjurisdiction which it deems relevant. The commission's

2440} determination of need for an electrical power plant shall create
2441| a presumption of public need and necessity and shall serve as
2442| the commission's report required by s. 403.507(4)

2443 4835072 {a)>2. An order entered pursuant to this section

2444) constitutes final agency action.

2445 Section 42. This act shall take effect upon becoming a
2446 law.
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BILL #: HB 857 Insurance Premium Tax
SPONSOR(S): Mahon
TIED BILLS: None IDEN./SIM. BILLS: SB 1714

REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Finance & Tax Committee 8Y,0ON Levin Diez-Arguelles
2) Civil Justice Committee 7Y,0N Blalock Bond
3) Fiscal Council Levingé %‘“”S‘ vin Kelly %/
4)
5)

SUMMARY ANALYSIS

Title insurance is sold as part of the initial purchase or refinance of real property, and the purchaser of the title
insurance pays a premium for the insurance coverage.

This bill reduces the amount of the premiums for title insurance subject to the 1.75 percent tax. The 1.75
percent tax on title insurance is due only on that portion of the title insurance premium that is not paid as a
commission to a title insurance agent. This change is implemented over a three year period, with 80 percent of
the total premium subject to the tax in 2007, 55 percent in 2008, and up to 30 percent in 2009 and subsequent
years.

This bill also amends the definition of "premium” by removing the reference to the 1.75 percent tax, in
conformity to the other changes in the bill.

The fiscal impact of the bill is a negative ‘($2.6 million) in state revenues in FY 2006-07, a negative ($7.6
million) in state revenues in FY 2007-08, and a negative ($11.3 million) in state revenues in FY 2008-09.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0857d.FC.doc
DATE: 4/19/2006



FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

A. HOUSE PRINCIPLES ANALYSIS:

Ensures lower taxes -- This bill will decrease premium taxes paid on title insurance policies.

EFFECT OF PROPOSED CHANGES:
Background

Part lll, chapter 624, F.S., a portion of the Florida Insurance Code, contains the general requirements
an insurer must follow to receive a certificate of authority to transact business in Florida. The
Department of Financial Services (DFS) regulates the insurance industry in Florida.

Section 624.509, F.S., imposes a tax of 1.75 percent on the gross amount of premiums on title
insurance.

The tax is due for all insurance premiums, including title insurance, health, life, property, and insurance
to cover property, subjects, or risks located or to be performed within Florida. The law also taxes
premiums for wet marine and transportation insurance and for annuity policies, but at a rate lower than
the 1.75-percent of gross receipts due for all other policies.

Insures remit taxes quarterly to the Department of Revenue (DOR). Section 624.509, F.S., specifies
that the insurance premium taxes are to be deposited into the state’s General Revenue Fund pursuant
to rules of DOR.

Title Insurance

Chapter 627, F.S., regulates insurance rates and contracts; part Xlll of that chapter, which
encompasses ss. 627.7711 through 627.798, F.S., governs title insurance contracts specifically.

Title insurance is sold as part of the initial purchase or refinance of real property. A title search is
conducted by an attorney or other qualified person. A title search examines ownership of a parcel of
property through its years of ownership. The primary goal of a title search is to establish that all
previous liens have been satisfied, that property boundaries are clear and unobstructed, and that any
easements are well-defined and included in the description of the property.

Section 627.7711, F.S., contains definitions relating to the regulation of title insurance. As part of the
definitions, the word “premium” means the charge made by a title insurer for a title insurance policy,
including the charge related to title services, and the assumption of the risks associated with such a
policy. The definition indicates that the word “premium” as used throughout part Xl of the law
governing title insurance does not include commission. As a practical matter, the definition of premium
with respect to title insurance includes the gross amount collected for title insurance, without
consideration for any portion of the premium that is paid to the insurance carrier, agent, or agency as a
commission. Staff of DFS report that commissions paid to title insurance agents frequently constitute
70 percent or more of the total price paid for such insurance. This definition of the word premium as the
gross receipts for a policy, without an allowance for a commission, is standard throughout the Florida
Insurance Code and the regulation of the different types of insurance policies.

Effect of Bill

This bill amends s. 624.509, F.S., to provide that the 1.75 percent tax on title insurance is due only on
that portion of a title insurance premium that is not paid as a commission to an insurance agent. The bill
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the premium tax, may not exceed 20 percent of the total price paid for the title insurance in 2007; 45
percent in 2008; and 70 percent for 2009 and subsequent years.

This bill amends the definition for title insurance premium in s. 627.7711, F.S., to delete a cross-
reference to section 624.509, F.S. This change conforms to the other changes proposed by the bill
regarding the 1.75 percent.

C. SECTION DIRECTORY:

Section 1 amends s. 624.509, F.S., to exempt up to 70 percent of the gross receipts resulting from title
insurance premiums from the 1.75 percent tax due on all insurance premiums, except annuity policies
and contracts.

Section 2 amends s. 627.7711, F.S., the definitions that apply to title insurance contracts. This bill
deletes a cross-reference to s. 624.509, F.S., to conform to the change made by Section 1.

Section 3 provides an effective date of January 1, 2007.
Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

The Revenue Estimating Conference considered the fiscal impact of this bill at its meeting on
February 24, 2006.

FY 2006-2007 FY 2007-2008 FY 2008-2009
General Revenue ($2.6 million) ($7.6 million) ($11.3 million)

2. Expenditures:
None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:

When fully implemented, the fiscal impact of this bill will be negative ($11.3 million) recurring in state
revenues.

lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:
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This bill does not appear to require counties or municipalities to take an action requiring the
expenditure of funds, reduce the authority that counties or municipalities have to raise revenue in the
aggregate, nor reduce the percentage of state tax shared with counties or municipalities.

2. Other:

None.

B. RULE-MAKING AUTHORITY:
None.

C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES
None.
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HB 857 2006
1 A bill to be entitled
2 An act relating to the insurance premium tax; amending s.
3 624.509, F.S.; providing for separate taxation of certain
4 title insurance gross receipts; providing limitations;
5 amending s. 627.7711, F.S.; revising the definition of the
6 term "premium"; providing an effective date.
7
8| Be It Enacted by the Legislature of the State of Florida:
9
10 Section 1. Subsection (1) of section 624.509, Florida

11 Statutes, is amended to read:

12 624.509 Premium tax; rate and computation.--

13 (1) In addition to the license taxes provided for in this
14| chapter, each insurer shall also annually, and on or before

15 March 1 in each year, except as to wet marine and transportation
16| insurance taxed under s. 624.510, pay to the Department of

17| Revenue a tax on insurance premiums, premiums for title

18| insurance, or assessments, including membership fees and policy
19| fees and gross deposits received from subscribers to reciprocal
20 or interinsurance agreements, and on annuity premiums or

21| considerations, received during the preceding calendar year, the
22| amounts thereof to be determined as set forth in this section,
23 to wit:

24 (a) An amount equal to 1.75 percent of the gross amount of
25| such receipts on account of life and health insurance policies
26| covering persons resident in this state and on account of all

27| other types of policies and contracts, “except annuity policies

28| or contracts taxable under paragraph (b) and title insurance
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29| policies or contracts written through affiliated and

30| nonaffiliated agencies taxable under paragraph (c¢),} covering

31| property, subjects, or risks located, resident, or to be

32| performed in this state, omitting premiums on reinsurance

33 accepted, and less return premiums or assessments, but without
34| deductions:

35 1. For reinsurance ceded to other insurers;

36 2. For moneys paid upon surrender of policies or

37| certificates for cash surrender value;

38 3. For discounts or refunds for direct or prompt payment
39| of premiums or assessments; and

40 4. On account of dividends of any nature or amount paid
41| and credited or allowed to holders of insurance policies;

42 certificates; or surety, indemnity, reciprocal, or

43| interinsurance contracts or agreements.-;—and

44 (b) An amount equal to 1 percent of the gross receipts on
45| annuity policies or contracts paid by holders thereof in this
46 state.

47 (c) An amount equal to 1.75 percent of the gross receipts

48| on title insurance written through affiliated and nonaffiliated

49| agencies, less the portion of the gross receipts retained by or

50| paid under contract to the affiliated and nonaffiliated title

51| insurance agents. The reduction in the insurer's total amount of

52| title insurance premium gross receipts received through

53| affiliated and nonaffiliated agencies may not exceed the

54| following percentages of the total title insurance premium gross

55| receipts received by the insurer through affiliated and

56| nonaffiliated agencies:
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57 1. For 2007, 20 percent.
58 2. For 2008, 45 percent.
59 3. For 2009 and subsequent years, 70 percent.
60 Section 2. Subsection (2) of section 627.7711, Florida

61| Statutes, is amended to read:

62 627.7711 Definitions.--As used in this part, the term:

63 (2) "Premium" means the charge, as specified by rule of

64 the commission, that is made by a title insurer for a title

65| insurance policy, including the charge for performance of

66| primary title services by a title insurer or title insurance

67| agent or agency, and incurring the risks incident to such

68| policy, under the several classifications of title insurance

69| contracts and forms+—and—upeon—which eharge a premium—tax—is—paid
70| under—s-—624-5069. As used in this part or in any other law, with
71| respect to title insurance, the word "premium" does not include
72| a commission.

73 Section 3. This act shall take effect January 1, 2007.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 141 CS Workers' Compensation For First Responders
SPONSOR(S): Adams and others
TIED BILLS: IDEN./SIM. BILLS:

REFERENCE ACTION ANALYST STAFF DIRECTOR
1) State Administration Appropriations Committee 11Y,0N Rayman Belcher
2) Domestic Security Committee 8Y,0ON Newton Newton
3) Insurance Committee 16 Y, O N, w/CS Callaway Cooper
4) Fiscal Council Rayman 6@ Kelly
5)

SUMMARY ANALYSIS

In 2003 the Legislature made numerous changes to chapter 440, F.S., governing workers'’ compensation. On August 19,
2003, Speaker Byrd created the Homeland Security Workers’ Compensation Workgroup to study workers’ compensation
issues affecting first responders such as firefighters, police officers, and other emergency personnel. The workgroup's
charge was to study workers’ compensation problems and issues that particularly affect first responders, changes in
current statutes that would alleviate those problems or address those issues, the fiscal impact of the recommended
changes on the agencies that employ first responders, and the impact on public safety of making or not making the
recommended changes.

Based on the oral and written testimony received during the workgroup meetings from stakeholders, the workgroup
identified nine primary areas of concern for first responders created by the 2003 changes to worker's compensation. The
areas of concern were: permanent total disability supplemental benefits (PTD supps); standard of proof for occupational
disease, repetitive exposure, and exposure to toxic substances claims; attorney fees; psychiatric injuries (which includes
three recommendations by the first responders); independent medical examinations (IMEs); the definition of “first
responder”; and smallpox vaccinations.

This bill addresses some of the nine primary areas of concern presented to the workgroup. The bill loosens the
compensability standard of proof for first responder injuries caused by occupational disease or exposure to toxic
substances, allows first responders to receive payment of PTD supps after age 62 in certain instances, and allows first
responders to receive workers' compensation for adverse reactions to small pox vaccines.

The National Council on Compensation Insurance (NCCI) estimates that costs for first responder classes would increase
3.6% ($8.2 million) if this proposal were enacted in its current form. Individual self-insureds do not report data to NCCI
and are not included in NCCl's estimate. As a result, additional costs are expected from individual self-insureds that
employ first responders or that do not participate in the Social Security program. This includes a number of major
governmental agencies across the state.

According to the Department of Financial Services, the bill has little or no impact on the Risk Management Trust Fund.
The mandate provision appears to apply because the bill requires counties or municipalities to expend funds;
therefore, requiring a 2/3 vote of the membership of each house. The bill includes a statement of important state

interest.

The bill provides an effective date of October 1, 2006.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0141f.FC.doc
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Ensure lower taxes: The bill is likely to increase the cost of workers' compensation insurance paid by
employers of first responders, primarily cities and counties.

B. EFFECT OF PROPOSED CHANGES:

In 2003 Special Session A, the Legislature made numerous changes to chapter 440, F.S., governing
workers’ compensation." On August 19, 2003, Speaker Byrd created the Homeland Security Workers'
Compensation Workgroup to study workers’ compensation issues affecting first responders such as
firefighters, police officers and other emergency personnel. The workgroup’s charge was to study
workers’ compensation problems and issues that particularly affect first responders, changes in current
statutes that would alleviate those problems or address those issues, the fiscal impact of the
recommended changes on the agencies that employ first responders, and the impact on public safety
upon making or not making the recommended changes. The workgroup held three meetings to gather
testimony from interested parties and stakeholders about workers’ compensation issues affecting first
responders. Oral testimony was heard at each meeting from interested parties, and written testimony
was also received by the workgroup. A written report was issued on February 3, 2004 covering the
testimony heard at the workgroup meetings and the issues raised by the stakeholders.

Based on the oral and written testimony received during the workgroup meetings from stakeholders,
the workgroup identified nine primary areas of concern for first responders created by the 2003
changes to worker’s compensation.

Permanent Total Supplemental Benefits

The first area of concern was the revision to s. 440.15(1)(f)1, F.S., which ends payment of permanent
total disability (PTD) supplemental benefits (cost-of-living adjustments) at age 62 for workers unless the
worker has not been able to work enough quarters to qualify for Social Security retirement due to the
work-related injury. According to testimony received at each meeting, some local governments have
opted out of the Social Security program. Thus, their first responders are not eligible for Social Security
retirement. These same first responders would not be eligible for PTD supplemental benefits after age
62 either under the current law.

The bill amends current law to allow any injured first responder to receive PTD supplemental benefits
for life if the injured first responder is employed by an employer who does not participate in the Social
Security program.

Standard of Proof for Occupational Disease and Exposure to Toxic Substances Claims

Another area of concern involved the change made to the standard of proof for occupational disease,
repetitive exposure, and exposure to toxic substances claims.? The standard of proof is the level of
proof necessary for the injured worker/claimant to prevail.

Section 440.09(1), F.S., requires that an accidental compensable injury must be the major contributing
cause of any resulting injury, meaning the cause must be more than 50 percent responsible for the
injury as compared to all other causes combined, as demonstrated by medical evidence only. Under s.
440.02(1), F.S. an injury or disease caused by a toxic substance requires clear and convincing

! Senate Bill S50A (chapter 2003-412, LOF)

25, 440.02(1), F.S.; 5. 440.09(1), F.S.
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evidence establishing that exposure to the specific substance at the levels exposed to cause the injury
or diseases sustained by the employee.

Section. 440.09, F.S. provides that in occupational disease cases both causation and sufficient
exposure to a specific harmful substance known to be present in the workplace to support causation be
proven by clear and convincing evidence. Currently, case law generally requires the claimant must
prove a causal connection other than by merely showing that it is logical the injury arose out of the

claimant's employment or that by a preponderance of the probabilities it appears that it arose out of
such employment.

Courts have held that a higher standard of proof applies for occupational disease and exposure cases
than other types of claims. Causation for exposure and occupational disease claims must be proven by
clear evidence; a preponderance of the evidence is not enough. The District Court of Appeal noted:

In cases involving diseases or physical defects of an employee as distinguished from external
occurrences to an employee such as an automobile accident, a claimant must prove a causal
connection other than by merely showing that it is logical that the injury arose out of the
claimant's employment or that by a preponderance of the probabilities it appears that it arose out
of such employment. There must be some clear evidence rather than speculation or conjecture
establishing the causal connection between the claimant's injury and her employment.3

The firefighters contended, in part, at the workgroup meetings a heightened burden of proof for first
responders to prove exposure to toxic substances is unwarranted because the dangerousness of
certain substances has already been determined. The State Fire Marshal’s office has published a list
of toxic substances (Florida Substance List) that are hazardous and has required employers to notify
fire departments of the existence of the toxic substance in the workplace.* By promulgating the Florida
Substance List, the firefighters contend the State Fire Marshal’s office has recognized the hazardous
nature of the materials contained on the List and that these materials pose a particular hazard to
firefighters exposed to the substances fires in a workplace or in a house. Thus, the firefighters argue it
is illogical to make them prove by clear and convincing evidence their exposure to substances on the
Florida Substance List caused the work-related injury. This standard requires proving the worker’s
specific exposure to the substance was toxic, and the exposure to the substance has already been
determined to be toxic by the State Fire Marshal.

The bill provides an injury or disease caused by the exposure to a toxic substance is not an injury by
accident arising out of employment unless there is a preponderance of evidence establishing that
exposure to the specific substance to which the first responder was exposed at the exposure levels can
cause the injury or disease sustained by the employee. In effect, this lowers the standard of proof for
first responders to prove an injury caused by exposure to toxic substances to a preponderance of the
evidence. Thus, other workers will be held to a higher standard of proof (i.e. clear and convincing
evidence).

In cases involving occupational diseases, both causation and sufficient exposure to a specific
substance must be shown to be present in the workplace to support causation and must be proven by a
preponderance of evidence. This change in the law would appear to lower the standard for causation
to a preponderance of evidence for first responders. All other workers must prove occupational
disease by the higher clear and convincing standard.

The bill also provides a definition of the term "occupational disease.” The bill provides that such term
means "only a disease that is due to causes and conditions that are characteristic of and peculiar to a
particular trade, occupation, process, or employment, and excludes all ordinary diseases of life to which
the general public is exposed, unless the incidence of the disease is substantially higher in the
particular trade, occupation, process, or employment than for the general public." This definition is
modeled after the definition provided in Chapter 440, F.S.

® Harris v. Joseph’s of Greater Miami, 122 So0.2d 561 (Fla. 1960).

* Rule 69A-62.004, F.A.C.
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Attorney Fees

The third area of concern for first responders identified in the testimony to the workgroup was the limit
on attorney fees imposed by chapter 2003-412, LOF. The 2003 legislation continued the use of the
existing contingency fee schedule in awarding attorney’s fees and eliminating the authorization for
hourly fees in most cases. The fee for benefits secured are limited to 20 percent of the first $5,000 of
benefits secured, 15 percent of the next $5,000 of benefits secured, 10 percent of the remaining
amount of benefits secured to be provided during the first 10 years after the claim is filed, and 5 percent
of the benefits secured after 10 years. Except for cases involving medical-only claims, the legislation
eliminated the discretionary hourly fees. As an alternative to the contingency fee for medical-only
claims, the judge of compensation claims may approve an attorney’s fee not to exceed $1,500 once per
accident, based on a maximum hourly rate of $150 per hour, if the judge of compensation claims

determines that the contingency fee schedule, based on benefits secured, fails to compensate fairly the
attorney.

The bill does not address attorney’s fees for first responder workers’ compensation cases. Thus,
attorneys representing first responders in workers’ compensation cases will not be paid on an hourly
basis. Rather, they will be paid in accordance with the contingency fee schedule unless the claim is
medical-only and the $1,500 attorney fee provision applies.

Psychiatric Injuries

Three issues relating to medical benefits for psychiatric injuries were addressed by stakeholders in the
workgroup meetings. The first issue was the creation of s. 440.093, F.S., in the 2003 revision, which
precludes medical treatment for a psychiatric injury unless it is accompanied by a physical injury
requiring medical treatment. The second issue was the 1-percent permanent impairment rating cap for
psychiatric injuries imposed by s. 440.15(3) (c), F.S. Prior to the 2003 revision, there was no limit on
the permanent impairment rating for a psychiatric injury. The third issue was the limit on payment of
temporary indemnity benefits for psychiatric injuries to 6 months after maximum medical improvement
(MMI) is obtained for the injured worker’s physical injuries.®

Prior to the enactment of the 2003 reforms, a mental or nervous injury due to stress, fright, or
excitement only, did not qualify as an accidental injury and was not compensable and the law also
required that a mental or nervous injury occurrin% as a manifestation of a compensable injury must be
demonstrated by clear and convincing evidence.” Florida case law determined that a mental or
nervous injury, even with a physical injury or accident, was not compensable unless the physical injury
was the causal factor.” The Florida Supreme Court stated:

For a mental or nervous injury to be compensable in Florida there must have been a physical
injury. Otherwise, the disability would have been caused only by a mental stimulus, and must be
deniec{j3 coverage under the statutory exclusion. A mere touching cannot suffice as a physical
injury.

Subsequently, the Florida First District Court of Appeal held that eligibility for compensation for
psychiatric injury resulting from compensable work-related physical injury required a finding by clear
and convincing evidence that the mental or nervous injury was directly linked to the initial injury, not
that the physical injury was the major contributing cause of the psychiatric injury.®

The 2003 legislation continued the mental nervous injury exclusions and the clear and convincing
evidence standard noted above and codified case law that prohibited the payment of benefits for

5s. 440.093(3), F.S.
® 5.440.02(1), F.S.
7 City of Holmes Beach v. Grace, 598 So.2d 71 (Fla. 1989).

8
1d.
® Cromartie v. City of St. Petersburg, 840 So.2d 372 (Fla. 1¥ DCA 2003).
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mental or nervous injuries without an accompanying physical injury; however, the law also provided
that the physical injury must require medical treatment.’® Before the 2003 legislative changes, case
law provided that the lack of medical treatment was relevant to whether or not a sufficient injury had
been sustained. The 2003 act required the compensable physical injury be the major contributing
cause of the mental or nervous injury."" The act also provided that a physical injury resulted from a
mental or nervous injury unaccompanied by a physical trauma requiring medical treatment is not
compensable. It limited the duration of “temporary benefits” for a compensable mental or nervous
injury to no more than six months after the employee reaches maximum medical improvement for the
physical injury. In context, this six month limitation is understood to apply to the temporary disability
benefits payable under s. 440.15, F.S., but not to medical benefits payable under s. 440.13, F.S. The
act also placed a 1 percent limitation for permanent impairment benefits for psychiatric impairment.
The permanent impairment benefit is based on the impairment rating schedule that provides the
duration of the benefit is 3 weeks for each percent of impairment.

The bill does not address treatment for psychiatric injuries sustained by first responders. Thus, current
law will apply to first responders sustaining psychiatric injuries as a result of a work related accident.

Independent Medical Examinations

Testimony was received at the workgroup meetings about the limit of one independent medical
examination (IME) per employee per accident imposed by chapter 2003-412, LOF. Concern was also
raised about that requirement in chapter 2003-412, LOF, that the employee pay for his or her IME.
Prior to chapter 2003-412, LOF, the carriers paid for the injured worker's IMEs.

The bill does not address the IME issue for first responders. Thus, current law will govern IMEs by first

responders and first responders will be limited to one IME per accident and will be required to pay for
the IME.

Definition of First Responder

Current law provides no definition of the term "first responder." The bill proposes a definition of the
term. Under the proposed definition, a first responder is a law enforcement officer as defined in s.
943.10, F.S., a firefighter as defined in s. 633.30, F.S., an emergency medical technician or paramedic

as defined in s. 401.23, F.S., and a volunteer firefighter engaged in employment by the state or local
government.

Smallpox Vaccination

At the first workgroup meeting, an Orange County Department of Health (Health Department)
representative testified about the problems that may face first responders who take the smallpox
vaccine. According to the statistics given by the Health Department in 2004, 3,942 people received the
smallpox vaccination in Florida. In 2004, Florida ranked second among the nation in the total number
of vaccinations given.

One problem faced by first responders vaccinated for smallpox is whether any adverse reaction they
may have in response to the vaccination is compensable (i.e. in the course and scope of employment)
and thus covered under workers’ compensation. Representatives from the Health Department testified
in 2004 that 14 of the 3,942 people vaccinated for smallpox in Florida have had adverse reactions to
the vaccination. According to testimony received at the workgroup meetings, the law was not clear as
to whether an adverse reaction to a smallpox vaccine is covered under workers’ compensation.
Section 440.09, F.S., provides that an employer must pay compensation or furnish under ch. 440, F.S.,
if the employee suffers an accidental compensable injury or death arising out of work performed in the
scope and course of employment, but the law does not address smallpox vaccinations.

195, 440.093, F.S.

11
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In 2003, Congress created the Smallpox Vaccine Injury Compensation Program.'?  This program
compensates law enforcement, firefighters, emergency medical personnel, and other public safety
personnel for medical benefits, death benefits, and lost wages due to an adverse reaction to a smallpox
vaccination. In order to be compensated under the program, the first responder must volunteer and be
selected to serve as a member of a smallpox emergency response plan prior to an outbreak of
smallpox. The program also provides medical, death, and lost-wage benefits to family members or
others in contact with the vaccinated first responder who sustains a medical injury from exposure to the
smallpox virus through physical contact with the vaccinated first responder. Any payments under the
program are secondary to payments made or due from health insurance, workers’ compensation, or
any other entity. The program is administered by the U.S. Department of Health and Human Services
and is subject to statutory filing deadlines.

The bill clarifies any uncertainty in the workers’ compensation community regarding the compensability
of an adverse reaction to a small pox vaccination by a first responder. The bill provides that any
adverse medical condition to a first responder caused by a smallpox vaccination is a compensable
workers’ compensation injury.

C. SECTION DIRECTORY:

Section 1. Creates a new subsection in s. 440.091, F.S.; defines first responders; provides for the
compensability of toxic substance exposure for first responders under certain circumstances proven by
a preponderance of evidence; makes any medical complication incurred by a first responder as a resuit
of a small pox vaccinations compensable; provides for the compensability of occupational disease
cases by first responders under certain circumstances proven by a preponderance of evidence;
provides for the continuation, after age 62, of permanent total supplement for first responders not in
employment that participates in social security program; defines occupational disease.

Section 2. Expresses legislative intent that the bill fulfills an important state interest.

Section 3. Provides that the bill takes effect on October 1, 2006.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:
1. Revenues:
None.
2. Expenditures:

None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

The bill will impact counties and any entity that employs first responders. See the FISCAL
COMMENTS section, below.

'2 Public Law 108-20, 117 Stat. 638 a/k/a The Smallpox Emergency Personnel Protection Act of 2003
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C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

Permanent total disability supplemental benefits for first responders that were employed by a state or
local government unit that did not participate in the social security program would be extended beyond
age 62, regardless of whether their public employer provided an alternative retirement program. Under

current law, generally permanent total disability benefits cease at age 75 and supplemental permanent
total disability benefits end at age 62.

By lowering certain compensability standards for first responders for occupational diseases and toxic
exposure, it is expected that first responders would likely prevail more often in those types of claims
against their employers.

Any additional costs of funding workers’ compensation coverage for state and local governments could

be ultimately passed through to taxpayers. One method of passing the expense on to taxpayers is by
raising taxes.

D. FISCAL COMMENTS:

The Department of Financial Services (DFS) indicates the legislation has no direct/fiscal impact on the
Division of Workers' Compensation. The DFS indicates the bill will have little or no fiscal impact on The
Risk Management Trust Fund.

The Office of Insurance Regulation (OIR) has stated that the legislation will have no regulatory or fiscal
impact for the OIR.

According to the Department of Corrections, it employs 50 employees meeting the definition of first
responder under the bill. All these employees are employed in the department’s Inspector General’s
office and conduct internal investigations. The department believes the fiscal impact on it by these
employees being covered under the bill is negligible.

The Department of Juvenile Justice opined it did not have any employees falling under the definition of
first responder; thus the bill has no fiscal impact on this department.

NCCI estimates that costs for first responder classes would increase 3.8% ($8.2 million) if this proposal
were enacted in its current form. The increased costs result from providing permanent total
supplemental benefits after age 62 for some first responders (3.6% increase). The impact of allowing
workers’ compensation for adverse medical reactions to small pox vaccinations and of defining
“occupational disease” as the bill does is negligible.

Individual self-insureds, primarily cities and counties, do not report data to NCCI and are not included in
NCCI's estimate. The Florida League of Cities provides a self-insurance fund that some cities and
some smaller counties participate in for workers’ compensation. Other counties, such as Dade,
Broward, Leon, and Polk, self insure, but do not participate in a self insurance fund."® Many of the
sheriff’'s offices participate in a self insurance fund for workers’ compensation.' NCCI's estimated
3.6% cost increase does not include the cost increases self insurers insuring first responders would
incur. As a result, additional costs are expected from individual self-insureds that employ first
responde1rss. This includes a number of major governmental entities, including sheriff’s offices, across
the state.

According to the Department of Management Services, it is possible that in-line-of-duty disability
retirement experience could worsen for the “first responders” group, thereby producing actuarial losses

B Information received from a representative of the Florida Association of Counties.
© 14
Id.

15 National Council on Compensation Insurance, Inc., ANALYSIS OF AMENDMENT TO FLORIDA HB 141 FOR FIRST
RESPONDERS, 12/5/05.
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that would slowly emerge and be identified in future valuations and experience studies. If such costs
occur, they would be funded through contribution rate increases as recommended in future valuations
of the Florida Retirement System.

lll. COMMENTS
CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The mandate provision appears to apply because the bill requires counties or municipalities to
expend funds; therefore, requiring a 2/3 vote of the membership of each house. The bill includes a
statement of important state interest.

2. Other:

None.

. RULE-MAKING AUTHORITY:

None.

DRAFTING ISSUES OR OTHER COMMENTS:
None.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

On April 5, 2006, the Insurance Committee heard the bill, adopted a strike-all amendment, and reported the bill
favorably with a committee substitute. The strike-all amendment changed the bill as follows:

Removed the bill’s provisions relating to psychiatric benefits to first responders which, among other
things, allowed first responders to receive psychiatric medical care without a physical touching and
excluded first responders from the statutory limit relating to receipt of temporary indemnity and
permanent impairment benefits.

Removed the bill's provisions allowing hourly attorney’s fees in some first responder cases.

The strike-all amendment maintained the following provisions in the bill:

Definition of “first responder.”

Looser compensability standard of proof for first responders injured as a resuit of an occupational
disease or exposure to a toxic substance.

Definition of “occupational disease.”

Allowance for first responders to receive payment of PTD supplemental benefits after age 62 if the first
responder’s employer does not participate in Social Security.

Allowance for first responders to receive workers’ compensation benefits for an adverse reaction to a
small pox vaccine.

The amendment also moved the statutory changes from chapter 112, F.S., to chapter 440, F.S., the workers’
compensation chapter.

The staff analysis was updated to reflect the strike-all amendment.
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CHAMBER ACTION

The Insurance Committee recommends the following:

Council/Committee Substitute
Remove the entire bill and insert:

A bill to be entitled
An act relating to workers' compensation for first
responders; amending s. 440.091, F.S.; providing a
definition of the term "first responder"; providing a
standard of proof for certain injuries and diseases in
certain workers' compensation claims; providing that
certain adverse results and complications are injuries by
accident arising out of employment; providing for the
continuation of permanent total supplemental benefits for
certain first responders; providing a definition of the
term "occupational disease"; providing legislative

findings; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (4) is added to section 440.091,

Florida Statutes, to read:
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22 440.091 Law enforcement officer, firefighter, emergency
23 medical technician, or paramedic; when acting within the course
24| of employment.--

25 (4) (a) The term "first responder" as used in this

26 subsection means a law enforcement officer as defined in s.

27| 943.10, a firefighter as defined in s. 633.30, or an emergency

28| medical technician or paramedic as defined in s. 401.23 employed

29| by state or local government. A volunteer firefighter engaged by

30| state or local government is also considered a first responder

31| for purposes of this subsection.

32 (b) For the purpose of determining benefits under this

33| chapter relating to employment-related accidents and injuries of

34| first responders, the following shall apply:

35 1. An injury or disease caused by the exposure to a toxic

36| substance is not an injury by accident arising out of employment

37| unless there is a preponderance of the evidence establishing

38| that exposure to the specific substance involved, at the levels

39| to which the first responder was exposed, can cause the injury

40| or disease sustained by the employee.

41 2. Any adverse medical condition caused by a smallpox

42| wvaccination of a first responder is deemed to be an injury by

43| accident arising out of work performed in the course and scope

44| of employment.

45 3. In cases involving occupational disease, both causation

46| and sufficient exposure to a specific harmful substance shown to

47| be present in the workplace to support causation shall be proven

48| by a preponderance of the evidence.
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49 (c) Permanent total supplemental benefits under s.

50| 440.15(1) (f) received by a first responder whose employer does

51| not participate in the social security program shall not

52| terminate after the first responder attains the age of 62.

53 (d) For the purposes of this subsection, the term

54 "occupational disease" means only a disease that is due to

55 causes and conditions that are characteristic of and peculiar to

56| a particular trade, occupation, process, or employment and

57| excludes all ordinary diseases of life to which the general

58| public is exposed, unless the incidence of the disease is

59| substantially higher in the particular trade, occupation,

60| process, or employment than for the general public.

61 Section 2. The Legislature finds that this act fulfills an

62| important state interest.

63 Section 3. This act shall take effect October 1, 2006.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 753 CS Homestead Tax Deferral
SPONSOR(S):Rivera
TIED BILLS: IDEN./SIM. BILLS: SB 1268
REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Finance & Tax Committee 9Y,0N, w/CS Monroe Diez-Arguelles
2) Local Government Council 8Y,0N Camechis Hamby

3) Fiscal Council Monroe KWV] Kelly J&
"4

4)

5)

SUMMARY ANALYSIS

Section 197.252, F.S. allows qualified persons to defer payment of property taxes on homestead
property until ownership of the property has changed. The amount of taxes which can be deferred
depends on the age and household income of the person deferring the taxes. Under current law:

* Any person may defer that portion of their tax bill which exceeds 5 percent of their household
income.

e A person 65 or older may defer that portion of their tax bill which exceeds 3 percent of their
household income.

e A person 70 or older whose household income is $12,000 or under may defer their entire tax
bill.

e Any person with a household income under $10,000 may defer their entire tax bill.

Under this bill, a person 65 or older whose household income qualifies them for the additional
homestead exemption under s. 196.075, F.S. may defer their entire tax bill. In 2006, the maximum
qualified income under this statute is $23,463.

In addition, the maximum interest rate which can be charged on a tax certificate for deferred taxes will
be lowered from 9.5 percent to 7 percent.

The Revenue Estimating Conference has estimated that this bill will have a negative recurring impact
of $1.1 million on local revenues.

This bill has an effective date of January 1, 2007.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:
This bill does not appear to implicate any of the house principles.

B. EFFECT OF PROPOSED CHANGES:
Current Situation

Section 197.252, F.S., allows people to defer payment of property taxes on homestead
property until ownership of the property has changed. Under current law:

¢ Any person may defer that portion of their tax bill which exceeds 5 percent of their
household income.

e A person 65 or older may defer that portion of their tax bill which exceeds 3 percent of
their household income.

e A person 70 or older whose household income is $12,000 or under may defer their
entire tax bill.

¢ Any person with a household income under $10,000 may defer their entire tax bill.

Under this program, payment of both ad valorem taxes and some non ad-valorem
assessments may be deferred. Taxes cannot be deferred if the value of the primary mortgage
is greater than 70 percent of the just value of the property or if all unsatisfied debt on the
property, including deferred taxes, exceeds 85 percent of the just value of the homestead.

A tax certificate is issued to the county for any taxes deferred under this statute. The county
then holds these certificates until such time as the taxes become due and payable. These
taxes become due and payable if ownership or use of the homesteaded property changes or if
all unsatisfied liens on the property grow to an amount which exceeds 85% of the property’s
just value.

During the time the county holds the certificates, interest is accrued at a rate of “0.5 percent
plus the average yield to maturity of the long-term fixed-income portion of the Florida
Retirement System investments as of the end of the quarter preceding the date of the sale of
the deferred payment tax certificates; however, the interest rate may not exceed 9.5 percent.”
In 2005 this interest rate was 5.59 percent.

Proposed Changes

Under this bill, the payment of the entire tax bill could be deferred by individuals who are 65 or
older and have a household income that would qualify them for the additional homestead
exemption for low income seniors, governed by s. 196.075, F.S., which reads:

(2)....any person ... who has attained age 65, and whose household
income does not exceed $20,000.

's.197.262(2), F.S.
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(3) Beginning January 1, 2001, the $20,000 income limitation shall be
adjusted annually, on January 1, by the percentage change in the average
cost-of-living index in the period January 1, through December 31 of the
immediate prior year compared with the same period for the year prior to
that. The index is the average of the monthly consumer-price-index figures
for the state 12-month period, relative to the United States as a whole,
issued by the United States Department of Labor.

In 2006, the maximum qualified income under this statute is $23,463.

Thus, if this bill passes, the amount of taxes which may be deferred by an individual would
change so that:

e Any person may defer that portion of their tax bill which exceeds 5 percent of their household
income.

e A person 65 or older may defer that portion of their tax bill which exceeds 3 percent of their
household income.

e A person 65 or older whose household income qualifies them for the additional homestead
exemption under s. 196.075, F.S., may defer their entire tax bill.

¢ Any person with a household income under $10,000 may defer their entire tax bill.

In addition, the maximum interest rate which can be charged on a tax certificate for deferred
taxes will be lowered from 9.5 percent to 7 percent.

C. SECTION DIRECTORY:

Section 1. Amends s. 197.252, F.S., changing the eligibility criteria for participating in the
tax deferral program.

Section 2. Provides that the bill shall take effect January 1, 2007.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues: None
2. Expenditures: None

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

Revenues: The Revenue Estimating Conference has estimated that this bill will have a $1.1
million recurring impact on local revenues.

1. Expenditures: None

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
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This bill will allow qualified low income seniors to defer the payment of their property taxes
allowing them another option in managing their financial needs.

D. FISCAL COMMENTS: None

lll. COMMENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The mandates provision of the State Constitution is not applicable because: this bill does not
require cities or counties to spend funds or take actions requiring the expenditure of funds;
reduce the authority that cities or counties have to raise revenues in the aggregate; or
reduce the percentage of a state tax shared with cities or counties.

2. Other; None
B. RULE-MAKING AUTHORITY: Not applicable.

C. DRAFTING ISSUES OR OTHER COMMENTS: None

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

On March 10, 2006, the Finance and Tax Committee adopted a strike everything amendment
to the bill. The amendment reworded the bill to conform to the language of its Senate
companion. In addition, the amendment lowered the maximum interest rate which can be
charged on a tax certificate for deferred taxes from 9.5 percent to 7 percent.
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CHAMBER ACTION

1| The Finance & Tax Committee recommends the following:

2

3 Council/Committee Substitute

4 Remove the entire bill and insert:

5 A bill to be entitled

6 An act relating to the deferral of ad valorem property

7 taxes; amending s. 197.252, F.S.; decreasing the age and
8 increasing the income threshold required for eligibility
9 to defer ad valorem property taxes; decreasing the maximum
10 interest rate that may be charged on deferred ad valorem
11 taxes; providing an effective date.

12

13} Be It Enacted by the Legislature of the State of Florida:
14

15 Section 1. Paragraph (b) of subsection (2) and subsection
16 (4) of section 197.252, Florida Statutes, are amended to read:
17 197.252 Homestead tax deferral.--

18 (2)

19 (b) If In—+the—event the applicant is entitled to claim the

20| increased exemption by reason of age and residency as provided
21| in s. 196.031(3) (a), approval of such application shall defer

22| that portion of such ad valorem taxes plus non-ad valorem

23| assessments which exceeds 3 percent of the applicant's
Page 1 of 2
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24| household's income for the prior calendar year. If any such
25| applicant's household income for the prior calendar year is less

26 than $10,000, or is less than the amount of the household income

27| designated for the additional homestead exemption pursuant to s.
28| 196.075 and the $12+-666—=f—sueh applicant is 65 76 years of age
29| or older, approval of the sueh application shall defer such ad

30| valorem taxes plus non-ad valorem assessments in their entirety.
31 (4) The amount of taxes, non-ad valorem assessments, and
32| interest deferred pursuant to this act shall accrue interest at
33| a rate equal to the semiannually compounded rate of one-half of
34} 1 percent plus the average yield to maturity of the long-term
35| fixed-income portion of the Florida Retirement System

36| investments as of the end of the quarter preceding the date of
37 the sale of the deferred payment tax certificates; however, the
38| interest rate may not exceed 7 85 percent.

39 Section 2. This act shall take effect July 1, 2006.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HJR 353 CS Increased Homestead Exemption
SPONSOR(S):Lopez-Cantera and others
TIED BILLS: IDEN./SIM. BILLS: HB 7261

REFERENCE ' ACTION ANALYST STAFF DIRECTOR
1) Finance & Tax Committee 5Y,3N,w/CS Monroe Diez-Arguelles
2) Local Government Council 8Y,0N,wCS Camechis Hamby
3) Fiscal Council Monroe ‘w Kellycﬁ’
4)
5)

SUMMARY ANALYSIS

This joint resolution proposes amendments to the Florida Constitution to increase the current
homestead exemption from $25,000 to $50,000 phased in over five years. Thus, the homestead
exemption is increased to $30,000 in 2007; $35,000 in 2008; $40,000 in 2009; $45,000 in 2010; and
$50,000 in 2011. Thereafter, the homestead exemption increases by the percentage change in the
Consumer Price Index. The proposed amendment also increases the discretionary homestead
exemption for senior citizens from $25,000 to $50,000 effective in 2007.

The proposed amendment specifies that homestead exemption increases take effect January 1, 2007
if the amendment is adopted by the voters.

The Revenue Estimating Conference has not reviewed the provisions of this bill. However, the
Revenue Estimating Conference did estimate that raising the homestead exemption to $50,000,
without the phase in provisions and assuming millage rates remain the same, would have a maximum
fiscal impact of negative $2.2 billion to local revenues in 2009-2010. The Revenue Estimating
Conference has also considered the fiscal impact of doubling the discretionary homestead exemption
available to low income seniors. If all counties were to fully implement the increased exemption and
millage rates were to remain the same, this provision could have an impact of negative $36 million to
local revenues.

This document does not refiect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

A. HOUSE PRINCIPLES ANALYSIS:

Provide Lower Taxes — This joint resolution proposes an amendment to the State
Constitution to increase the homestead exemption from $25,000 to $50,000 over a five year
period, decreasing the amount of ad valorem taxes paid by owners of homesteads. The
proposed amendment also increases the discretionary homestead exemption for senior
citizens from $25,000 to $50,000.

B. EFFECT OF PROPOSED CHANGES:
BACKGROUND

Property Taxation in Florida

The ad valorem tax or “property tax” is an annual tax levied by local governments based on the
value of real and tangible personal property as of January 1 of each year. The taxable value
of real and tangible personal property is the fair market value of the property adjusted for any
exclusions, differentials, or exemptions. Tax bills are mailed in November of each year based
on the previous January 1% valuation and payment is due by the following March 31.

Ad valorem tax continues to be a major source of revenue for local governments in Florida. In
FY 2002-03 (the last year for which certain fiscal information is avallable) property taxes
constituted 31 percent of county governmental revenue ($6.3 billion )', and 17 percent of
municipal governmental revenue ($2.5 billion), making it the largest single source of tax or
general revenue for general purpose governments in Florida. In addition, the property tax is
the primary local revenue source for school districts. In FY 2003-04, school districts levied $8.4
billion in property taxes for K-12 education.?

The property tax is important not only because of the revenue it generates, but because it is
the only taxing authority not preempted by the Florida Constitution to the state.® However, the
property tax is not an unlimited source of revenue. The Florida Constitution caps the millage
rates assessed against the value of the property.* In addltlon the Florida Constltutlon grants
property tax rellef in the form of valuation differentials,® assessment limitations,® and
exemptions,” including the homestead exemptions.

! Information provided by the Legislative Committee on Governmental Relations (LCIR), from the LCIR database at
http /ffcn.state fl.us/Icir/cntyfiscal/corevprofsw.xls.

See 2005 Florida Tax Handbook, p. 135.

See Art. VI, s. 1, Fla. Const.

* See Art. VI, s. 9, Fla. Const. For counties, municipalities, and school districts, the cap is 10 mills. The millage rate for
water management districts is capped at 1 mill, except that it is 0.05 mills for the Northwest Florida Water Management
District. The millage rate for other special districts is as established by law. A mill is defined as 1/1000 of a dollar, or $1
per $1000 of taxable value.

Article VI, s. 4 of the Florida Constitution, authorizes valuation differentials, which are based on character or use of
property, such as agricultural land, land producing high water recharge to Florida's aquifers, and land used exclusively for
non-commercial recreational purposes. This section also provides that tangible personal property that is held as inventory
may also be assessed at a specified percentage of its value or totally exempted. Additionally, counties and cities are
authonzed to assess historical property based solely on the basis of its character or use.

® Article VII, s. 4(c) of the Florida Constitution, authorizes the “Save Our Homes” property assessment limitation, which
limits the increase in assessment of homestead property to the lesser of 3 percent or the percentage change in the

Consumer Price Index. Section 4(e) authorizes counties to provide for a reduction in the assessed value of homestead
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Homestead Exemption

The provision which is commonly referred to as the Homestead Exemption, is contained in
Article VI, s. 6(a-d) of the Florida Constitution, which provides a $25,000 homestead
exemption for all owners of homestead property provided that the tax roll in their county has
been approved. The $25,000 amount was established in 1982. If the amount of the homestead
exemption had been increased by the percentage change in the Consumer Price Index since
1982, the current value of the Homestead Exemption would be $50,596.

In addition, Article VI, s. 6(f) of the Florida Constitution, authorizes the Legislature to allow
counties or municipalities, by ordinance, for the purpose of their respective tax levies, to grant
an additional homestead tax exemption of up to $25,000 to resident homeowners who are 65
years of age whose household income, as defined by general law, does not exceed $20,000,
adjusted for inflation. This is typically referred to as the Increased Homestead Exemption for
Low Income Seniors.

Finally, Article VII, s. 6(e) of the Florida Constitution authorizes the Legislature to provide
renters who are permanent residents ad valorem tax rellef on all ad valorem tax levies.
However, this provision has been minimally implemented.?

In addition, the courts have ruled that property of the federal government, the state, and the
counties is immune from, or not subject to, taxatlon The courts have further ruled that this
immunity extends to property of school districts'® and certain special districts."

In tax year 2006, the combination of these various forms of property tax relief is estimated to
effectively reduce the taxable value of real property in this state by 31.9 percent."? For the

property to the extent of any increase in the assessed value of that property which results from the construction or
reconstruction of the property for the purpose of providing living quarters for one or more natural or adoptive grandparents
or parents of the owner of the property or of the owner's spouse if at least one of the grandparents or parents for whom
the living quarters are provided is 62 years of age or older. This provision is known as the “Granny Flats” assessment
limitation. The statutes also provide for differential treatment of specific property, to include pollution control devises (s.
193 621, F.S.) and building renovations for the physically handicapped (s. 193.623, F.S.).
7 Article VII, s. 3 of the Florida Constitution, provides authority for the following property tax exemptions:
s All property owned by a municipality and used exclusively by it for municipal or public purposes;
o Portions of property used predominantly for educational, literary, scientific, religious or charitable
purposes, as provided in general law;
e Household goods and personal effects, not less than one thousand dollars;
e Property owned by a widow or widower or person who is blind or totally and permanently disabled, not
less than five hundred dollars, as provided in general law;
s Property used for community and economic development, by local option and as defined by general law;
e Certain renewable energy source devices and real property on which the device is installed and operated;
and
+ Historic properties, by local option and as defined by general law.
The statutes also clarify or provide property tax exemptions for certain licensed child care facilities operating in an
enterprise zone, properties used to provide affordable housing, educational facilities, charter schools, property owned and
used by any labor organizations, community centers, space laboratories, and not-for-profit sewer and water companies.
® This $25,000 exemption is implemented in ss. 196.1975(9)(a) and 196.1977, F.S., for certain units in non-profit homes
for the aged and certain proprietary continuing care facilities.
° See Park-N-Shop, Inc. v. Sparkman, 99 So. 2d 571 (Fla. 1957); Orlando Utils. Comm’n v. Milligan, 229 So. 2d 262 (Fla.
4th DCA 1969); and Dickinson v. City of Tallahassee, 325 So. 2d 1 (Fla. 1975).
See Dickinson v. City of Tallahassee, 325 So. 2d 1 (Fla. 1975).
' See Sarasota-Manatee Airport Auth. v. Mikos, 605 So. 2d 132 (Fla. 2d DCA 1992). Cf. Canaveral Port Auth. V.

Department of Revenue, 690 So. 2d 1226 (Fla. 1996).
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2006 tax year, it is estimated that at an aggregate average millage rate of 19.54, the tax
revenue loss due to these forms of property tax relief will be $1.1 billion for agricultural and
other valuation differentials; $6.7 billion for the “Save Our Homes” assessment limitation; and
$2.2 billion for the $25,000 homestead exemption.™

Any additional reduction in the property tax base could result in a corresponding shift in
property tax burden to other property tax owners."

EFFECT OF PROPOSED CHANGES

The proposed amendment increases the current homestead exemption from $25,000 to
$50,000 phased in over five years. Thus, the homestead exemption is increased to $30,000 in
2007; $35,000 in 2008; $40,000 in 2009; $45,000 in 2010; and $50,000 in 2011. Thereafter,
the homestead exemption increases by the percentage change in the Consumer Price Index.
The proposed amendment also increases the discretionary homestead exemption for senior
citizens from $25,000 to $50,000 effective in 2007.

The proposed amendment creates new Section 26 of Article Xll, State Constitution, which

provides that the revisions take effect January 1, 2007 if the amendment is adopted by the
voters.

C. SECTION DIRECTORY: Not Applicable
li. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues: None

2. Expenditures: Non-Recurring FY 2006-07
Department of State Publications Costs™ $50,000

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues: The Revenue Estimating Conference has not reviewed the provisions of
this bill. However, the Revenue Estimating Conference did estimate that raising the
homestead exemption to $50,000, without the phase in provisions and assuming millage
rates remain the same, would have a maximum fiscal impact of negative $2.2 billion to local
revenues in 2009-2010. The Revenue Estimating Conference has also considered the
fiscal impact of doubling the discretionary homestead exemption available to low income

'2 2006 estimates are $ 2,148.5 billion in just value, and $ 1,463.4 billion in taxable value. Revenue Estimating
Conference, Ad Valorem Estimating Conference, March 6, 2006. See EDR website at -

http://edr state.fl.us/conferences/advalorem/adval0306.pdf

'3 See 2005 Florida Tax Handbook, p. 137-8.

" Generally, local governments respond to reductions in the property tax base in one of three ways: decrease their
budgets, replace the lost revenue with other sources of revenue, or increase the millage rate on the remaining taxable

property.
'* See Art. XI, Sec. 5(d), Fla. Const.
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seniors. If all counties were to fully implement the increased exemption and millage rates
were to remain the same, this provision could have an impact of negative $36 million to
local revenues.

2. Expenditures: None

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: This bill will reduce the property
tax burden on owners of homestead property by increasing the amount of the homestead tax
exemption; however, this reduction may result in a shift of tax burden from homestead property
owners to other taxpayers.

D. FISCAL COMMENTS:

Article XI, s. 5(d) of the State Constitution requires the state to publish the proposed
amendment along with notice of the date of the election at which it will be submitted before
electors in one newspaper in each county in which a newspaper is published once in the tenth
week and once in the sixth week immediately preceding the week the election is held. The
Division of Elections estimates this cost to be approximately $50,000 to meet the requirements
of this provision.

ll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision: The mandates provision is not
applicable to Joint Resolutions.

2. Other: Article XI, s. 1 of the Florida Constitution, provides the Legislature the authority to
propose amendments to the constitution by joint resolution approved by three-fifths of the
membership of each house. The amendment must be placed before the electorate at the next
general election held after the proposal has been filed with the Secretary of State's office or
may be placed at a special election held for that purpose.

B. RULE-MAKING AUTHORITY:  None

C. DRAFTING ISSUES OR OTHER COMMENTS: None

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

On March 31, 2006, the Committee on Finance and Tax adopted a strike-everything
amendment to the bill. This analysis reflects that amendment. As originally drafted, this bill
simply raised the homestead exemption from $25,000 to $50,000, without phasing in the
exemption.

On April 11, 2006, the Local Government Council adopted a strike-all amendment to the joint
resolution to delete all proposed revisions to the Save Our Homes constitutional provision,
provide for a five-year phase in period for the increased homestead exemption rather than a
ten-year phase in period, and to provide for an immediate increase in the discretionary
homestead exemption for senior citizens from $25,000 to $50,000.

STORAGE NAME: h0353e.FC.doc PAGE: 5
DATE: 4/19/2006



FLORIFIDA H O U S E O F R EPRESENTATIVE S

W 0 3 O Ut b W N BB

N S S N s e e e e e e
W N B O W © 3 60 U b W M H O

HJR 353 CS 2006
CS

CHAMBER ACTION

The Local Government Council recommends the following:

Council/Committee Substitute
Remove the entire bill and insert:

House Joint Resolution
A joint resolution proposing an amendment to Section 6 of
Article VII and the creation of Section 26 of Article XII
of the State Constitution to provide for a phased increase
in the homestead exemption over 5 years from $25,000 to
$50,000 for all levies, increase the maximum additional
homestead exemption for low-income seniors from $25,000 to
$50,000, and schedule the amendment to take effect January
1, 2007, if adopted.

Be It Resolved by the Legislature of the State of Florida:

That the following amendment to Section 6 of Article VII
and the creation of Section 26 of Article XII of the State
Constitution are agreed to and shall be submitted to the
electors of this state for approval or rejection at the next
general election or at an earlier special election specifically
authorized by law for that purpose:

ARTICLE VII
Page 10of 5
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24 FINANCE AND TAXATION
25 SECTION 6. Homestead exemptions.--
26 (a) Every person who has the legal or equitable title to

27| real estate and maintains thereon the permanent residence of the
28| owner, or another legally or naturally dependent upon the owner,
29| shall be exempt from taxation thereon, except assessments for
30 special benefits, up to the assessed valuation of five thousand
31| dollars, upon establishment of right thereto in the manner

32| prescribed by law. The real estate may be held by legal or

33| equitable title, by the entireties, jointly, in common, as a

34| condominium, or indirectly by stock ownership or membership

35| representing the owner's or member's proprietary interest in a
36| corporation owning a fee or a leasehold initially in excess of
37| ninety-eight years.

38 (b) Not more than one exemption shall be allowed any

39| individual or family unit or with respect to any residential

40| unit. No exemption shall exceed the value of the real estate

41| assessable to the owner or, in case of ownership through stock
42| or membership in a corporation, the value of the proportion

43| which the interest in the corporation bears to the assessed

44| wvalue of the property.

45 (c) (1) By general law and subject to conditions specified
46 therein, the exemption shall be increased to a total of the

47| following amounts twenty—£ive—theusanddollars of the assessed

48| value of the real estate for each school district levy: thirty

49| thousand dollars with respect to 2007 assessments; thirty-five

50| thousand dollars with respect to 2008 assessments; forty

51| thousand dollars with respect to 2009 assessments; forty-five
Page 2 of 5
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52| thousand dollars with respect to 2010 assessments; and fifty

53| thousand dollars with respect to 2011 assessments. In 2012 and

54 each year thereafter, the exemption shall increase annually by

55| the percentage change in the Consumer Price Index for all urban

56 consumers, U.S. City Average, all items 1967=100, or successor

57| reports for the preceding calendar year as initially reported by

58| the United States Department of Labor, Bureau of Labor

59 Statistics.

60 (2) By general law and subject to conditions specified

61 therein, the exemption for all other levies may be increased up
62 to an amount not exceeding ten thousand dollars of the assessed
63| wvalue of the real estate if the owner has attained age sixty-
64| five or is totally and permanently disabled and if the owner is
65| not entitled to the exemption provided in subsection (d).

66 (d) By general law and subject to conditions specified

67| therein, the exemption shall be increased to a total of the

68| following amounts of assessed value of real estate for each levy
69| other than those of school districts: thirty £i+feeen thousand
70| dollars with respect to 2007 31986 assessments; thirty-five

71| +#wenty thousand dollars with respect to 2008 1981 assessments;
72| forty &wenty—five thousand dollars with respect to 2009

73| assessments; forty-five thousand dollars with respect to 2010

74| assessments; and fifty thousand dollars with respect to 2011

75| assessments. In 2012 for—1982 and each year thereafter, the

76| exemption shall increase annually by the percentage change in

77| the Consumer Price Index for all urban consumers, U.S. City

78 Average, all items 1967=100, or successor reports for the

79| preceding calendar year as initially reported by the United
Page 3 of 5
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80 States Department of Labor, Bureau of Labor Statistics. However,

81| such increase shall not apply with respect to any assessment

82| roll until such roll is first determined to be in compliance

83| with the provisions of section 4 by a state agency designated by
84| general law. This subsection shall stand repealed on the

85| effective date of any amendment to section 4 which provides for
86| the assessment of homestead property at a specified percentage
87| of its just value.

88 (e) By general law and subject to conditions specified

89| therein, the Legislature may provide to renters, who are

90| permanent residents, ad valorem tax relief on all ad valorem tax
91| 1levies. Such ad valorem tax relief shall be in the form and

92 amount established by general law.

93 (£) The legislature may, by general law, allow counties or
94| municipalities, for the purpose of their respective tax levies
95| and subject to the provisions of general law, to grant an

96| additional homestead tax exemption not exceeding fifty &wenmty—
97| £3we thousand dollars to any person who has the legal or

98| equitable title to real estate and maintains thereon the

99| permanent residence of the owner and who has attained age sixty-
100| £five and whose household income, as defined by general law, does
101} not exceed twenty thousand dollars. The general law must allow
102| counties and municipalities to grant this additional exemption,
103| within the limits prescribed in this subsection, by ordinance
104| adopted in the manner prescribed by general law, and must

105| provide for the periodic adjustment of the income limitation
106| prescribed in this subsection for changes in the cost of living.

107 ARTICLE XII
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108 SCHEDULE
109 SECTION 26. Increased homestead exemption.--The amendment

110 to Section 6 of Article VII, increasing the amount of the

111 homestead exemption, shall take effect January 1, 2007.

112 BE IT FURTHER RESOLVED that the following statement be
113| placed on the ballot:

114 CONSTITUTIONAL AMENDMENT

115 ARTICLE VII, SECTION 6

116 ARTICLE XII, SECTION 26

117 INCREASE IN HOMESTEAD EXEMPTION. --Proposing amendment of

118| the State Constitution to provide for a phased increase in the
119 homestead exemption from $25,000 to $50,000 over 5 years for all
120 levies, school districts or otherwise; increase the maximum

121| additional homestead exemption for low-income seniors from

122 $25,000 to 350,000; and schedule thé amendment to take effect
123 January 1, 2007, if adopted.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 29 CS Tax on Sales, Use, and Other Transactions
SPONSOR(S): Sansom and others
TIED BILLS: IDEN./SIM. BILLS: SB 692
REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Finance & Tax Committee 8Y,1N,w/CS Levin Diez-Arguelles
2) Fiscal Council Levin %% ! %,,, - Kelly
3)
4)
5)

SUMMARY ANALYSIS

The bill provides that no sales tax will be collected: (1) on the sale of books, clothing, wallets, or bags including
handbags, backpacks, fanny packs, and diaper bags, having a selling price of $50 or less; or, (2) on the sale of
school supplies having a selling price of $10 or less during the nine-day period of July 23 through July 31 of
2006.

Specifically, the bill:

o defines "books" as a set of printed sheets bound together and published in a volume;

e excludes from the definition of “book” newspapers, magazines, or other periodicals,

e defines "clothing" to mean any article of wearing apparel, including all footwear, except skis,
swim fins, roller blades, and skates, intended to be worn on or about the human body;

e excludes from the definition of “clothing” watches, watchbands, jewelry, umbrellas, or
handkerchiefs;

e defines “school supplies” to mean pens, pencils, erasers, crayons, notebooks, notebook filler
paper, legal pads, composition books, poster paper, scissors, cellophane tape, glue or paste,
rulers, computer discs, protractors, compasses, and calculators;

e provides that the provisions of the Act do not apply within theme parks, public lodging
establishments, and airports; and

e provides specific rule-making authority to the Department of Revenue to adopt rules to
implement the Act.

The bill provides an appropriation to the Department of Revenue of $210,540 in FY 2006-07 to administer the
bill.

The fiscal impact of the bill is expected to be approximately negative ($32.1 million) in state revenues and
negative ($7.2 million) in total local revenues during FY 2006-07.

The estimated reduction in Local Option Sales tax by this bill is a negative ($3.1 million). The bill therefore
reduces the authority of cities and counties to raise revenues in the aggregate and is a mandate to local
governments. The Florida Constitution therefore requires a 2/3 vote of the membership of each house of the
Legislature.

The bill is effective July 1, 2006.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Ensures lower taxes - The bill eliminates the sales tax on many back-to-school items during the period of
the sales tax holiday, which will be the last nine days of July 2006.

B. EFFECT OF PROPOSED CHANGES:
Current Law:

Section 212.05, Florida Statutes, provides that a sales and use tax be imposed on the retail sale, storage,
or use of tangible personal property. The sales tax rate is 6%. Chapter 212, Florida Statutes, also lists
items and transactions that are exempt from sales and use tax. Under current law, the retail sale of
clothing, wallets, bags, and school supplies is subject to sales tax.

History of Sales Tax Holidays:

Chapter 98-341, Laws of Florida, the Florida Family Tax Relief Act of 1998, provided that apparel,
including footwear, with a taxable value of $50 or less, was exempt from the imposition of sales tax during
the period from 12:01 a.m., August 15, 1998, through midnight, August 21, 1998. The Act defined
"clothing” to mean any article of wearing apparel, including footwear, intended to be worn on or about the
human body. For purposes of the Act, "clothing” did not include watches, watchbands, jewelry, handbags,
handkerchiefs, umbrellas, scarves, ties, headbands, or belt buckles.

Chapter 99-229, Laws of Florida, the Florida Residents’ Tax Relief Act of 1999, created an exemption from
sales tax for clothing, wallets, or bags, including handbags, backpacks, fanny packs, and diaper bags
having a taxable value of $100 or less during the period from 12:01 a.m., July 31, 1999, through midnight,
August 8, 1999. The tax-free week was earlier in 1999 than in 1998 to allow families shopping for school
clothing an opportunity to take advantage of tax savings prior to the start of the school year. An
appropriation of $200,000 was provided to the Department of Revenue to administer the Act in 1999.

Chapter 2000-175, Laws of Florida, the Florida Residents’ Tax Relief Act of 2000, created an exemption
from sales tax for clothing, wallets, or bags, including handbags, backpacks, fanny packs, and diaper bags
having a taxable value of $100 or less during the period from 12:01 a.m., July 29, 2000, through midnight,
August 6, 2000. An appropriation of $215,000 was provided to the Department of Revenue to administer
the Act in 2000.

Chapter 2001-148, Laws of Florida, the Florida Residents’ Tax Relief Act of 2001, created an exemption
from sales tax during the period from 12:01 a.m., July 28, 2001, through midnight, August 5, 2001, for: 1)
clothing, wallets, or bags, including handbags, backpacks, fanny packs, and diaper bags having a taxable
value of $50 or less; and 2) school supplies having a taxable value of $10 or less per item. An
appropriation of $200,000 was provided to the Department of Revenue to administer the Act in 2001.

Chapter 2004-73, Laws of Florida, created an exemption from sales tax for books, clothing, wallets, or
bags, including handbags, backpacks, fanny packs, and diaper bags, having a selling price of $50 or less
or upon school supplies having a selling price of $10 per item or less during the nine-day period of July 24
through August 1, 2004,

Chapter 2005-271, Laws of Florida, created an exemption from sales tax for books, clothing, wallets, or
bags, including handbags, backpacks, fanny packs, and diaper bags, having a selling price of $50 or less
or upon school supplies having a selling price of $10 per item or less during the nine-day period of July 23
through July 31, 2005.
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Proposed Changes:

The bill provides that no sales tax will be collected upon books, clothing, wallets or bags, including
handbags, backpacks, fanny packs, and diaper bags having a selling price of $50 or less per item, or upon
school supplies having a selling price of $10 per item or less during the nine day period of July 23 — July
31, 2006:

e defines "clothing" to mean any article of wearing apparel, including all footwear, except skis, swim
fins, roller blades, and skates, intended to be worn on or about the human body;

¢ excludes from the definition of “clothing” watches, watchbands, jewelry, handkerchiefs, and
umbrellas;

e defines “school supplies” to mean pens, pencils, erasers, crayons, notebooks, paper, legal pads,
composition books, poster paper, scissors, cellophane tape, glue or paste, rulers, computer discs,
protractors, compasses, and calculators;

e provides that the provisions of the Act do not apply theme parks, public lodging establishments, and
airports; and

e provides specific rule-making authority to the Department of Revenue to adopt rules to implement
the Act.

C. SECTION DIRECTORY:

Section 1. Creates a nine-day period of July 23 through July 31, 2006 during which clothing, wallets,
bags, and school supplies are exempt from sales tax. The section defines the terms “books,” “clothing”
and "school supplies” and provides an exception for certain types of establishments. The section provides
rulemaking authority to the Department of Revenue.

Section 2. Provides an appropriation of $210,540 to the Department of Revenue to administer the Act.

Section 3. Provides the Act is effective July 1, 2006.

ll. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
FY 2006-2007

General Revenue ($32.0 m)
Solid Waste Management Trust Fund (3.1 m)
Total State Impact ($32.1m)

2. Expenditures: The bill contains an appropriation of $210,540 from the General Revenue Fund to
the Department of Revenue for the administration of this bill.
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B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
FY 2006-2007

Revenue Sharing ($1.0m)
Local Gov't half-cent ($3.1m)
Local Option ($3.1m)
Total local impact ($7.2m)

2. Expenditures: None

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

Retailers selling the items exempt from sales tax during the holiday may experience an increase in
sales and sales volume as a result of the tax holiday.

D. FISCAL COMMENTS: None.

lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The estimated reduction in the Local Option Sales Tax by this bill is $3.1 million. The bill therefore
reduces the authority of cities and counties to raise revenues in the aggregate. and is a mandate to
local governments. The Florida Constitution therefore requires a 2/3 vote of the membership of each
house of the Legislature.

2. Other: None

B. RULE-MAKING AUTHORITY:
The Department of Revenue is authorized to adopt rules to implement the Act.

C. DRAFTING ISSUES OR OTHER COMMENTS:
Both the Department of Revenue and the retail industry have suggested that the tax holiday include two
weekends in the nine days, which is usually the case.
IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

On March 24, 2006, the Finance & Tax Committee adopted one amendment which changed the
appropriation to the Department of Revenue to administer the bill from $206,000 to $210,540. The change in
cost is the increase in first class postage from 37 cents to 39 cents.

STORAGE NAME: h0029b.FC.doc PAGE: 4
DATE: 4/19/2006



F L ORI DA H O U S E O F REPRESENTATIVES

HB 29 2006
CsS
CHAMBER ACTION
1| The Finance & Tax Committee recommends the following:
2
3 Council/Committee Substitute
4 Remove the entire bill and insert:
5 A bill to be entitled
6 An act relating to tax on sales, use, and other
7 transactions; specifying a period during which the sale of
8 books, clothing, and school supplies shall be exempt from
9 such tax; providing definitions; providing exceptions;
10 authorizing the Department of Revenue to adopt rules;
11 providing an appropriation; providing an effective date.
12
13| Be It Enacted by the Legislature of the State of Florida:
14
15 Section 1. (1) No tax levied under the provisions of
16| chapter 212, Florida Statutes, shall be collected on the sale
17| of:
18 (a)1. Books, clothing, wallets, or bags, including
19| handbags, backpacks, fanny packs, and diaper bags, but excluding
20| briefcases, suitcases, and other garment bags, having a sales
21| price of $50 or less per item during the last 9 days of July
22 2006 .
23 2. As used in this paragraph, the term:
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24 a. "Book" means a set of printed sheets bound together and

25| published in a volume. For purposes of this paragraph, the term

26 "book" does not include newspapers, magazines, or other

27| periodicals.

28 b. "Clothing" means any article of wearing apparel,

29 including all footwear, except skis, swim fins, roller blades,

30 and skates, intended to be worn on or about the human body. For

31| purposes of this paragraph, the term "clothing" does not include

32| watches, watchbands, jewelry, umbrellas, or handkerchiefs.

33 (b)1. School supplies having a sales price of 310 or less

34| per item during the last 9 days of July 2006.

35 2. As used in this paragraph, the term "school supplies"

36 means pens, pencils, erasers, crayons, notebooks, notebook

37| filler paper, legal pads, composition books, poster paper,

38| scissors, cellophane tape, glue or paste, rulers, computer

39| disks, protractors, compasses, and calculators.

40 (2) This section does not apply to sales within a theme

41| park or entertainment complex as defined in s. 509.013(9),

42| Florida Statutes, within a public lodging establishment as

43 defined in s. 509.013(4), Florida Statutes, or within an airport

44 as defined in s. 330.27(2), Florida Statutes.

45 (3) Notwithstanding chapter 120, Florida Statutes, the

46| Department of Revenue may adopt rules to carry out this section.

47 Section 2. The sum of $210,540 is appropriated from the

48| General Revenue Fund to the Department of Revenue for purposes

49| of administering section 1.

50 Section 3. This act shall take effect July 1, 2006.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 69 CS Exemptions from the Tax on Sales, Use, and Other Transactions
SPONSOR(S): Meadows and others
TIED BILLS: IDEN./SIM. BILLS: SB 1206

REFERENCE ACTION ANALYST STAFF DIRECTOR
1)_Finance & Tax Committee 9Y,0N,wCS Noriega Diez-Arguelles
2) Economic Development, Trade & Banking Committee 10 Y, ON Olmedillo _ Carlson

3) Fiscal Council Noriega /(ﬁ\( Kelly (’/{/
YV

4)

5)

SUMMARY ANALYSIS

The bill broadens an existing sales tax exemption for industrial machinery and equipment purchased for use in
an expanding facility engaged in spaceport activities or for use in an expanding manufacturing facility. The bill
eliminates a requirement that the business pay the first $50,000 in sales taxes per calendar year on these
types of purchases before the exemption applies. The effect of the bill is to provide a full, rather than partial,
sales tax exemption for industrial machinery and equipment purchases when the business can demonstrate
that the items will be used to increase productive output at the facility by at least 10 percent.

The bill also broadens an existing sales tax exemption for machinery and equipment purchased for use by new
or expanding solid minerals, mining, or processing operations. Under current law, this exemption can only be
taken as a credit against severance taxes due and the taxpayer must demonstrate the creation of a certain
number of jobs. The bill removes these two requirements, placing these types of businesses in the same
position as other new and expanding manufacturers.

In addition, this bill broadens an existing sales tax exemption for machinery and equipment purchased by an
expanding business pursuant to federal procurement regulations by eliminating a requirement that the
business pay the first $100,000 in sales tax per calendar year on these types of purchases before the
exemption applies.

Finally, the bill provides Legislative findings and purpose about the importance of a competitive manufacturing
business climate in Florida, including: the development of free-trade agreements with the Americas; the
potential to add thousands of well-paying jobs in the state; to secure Florida's place in emerging markets in the
world marketplace; and that with the potential for increasing exports, an investment in manufacturing today will
mean significant long-term positive economic benefits to the state tomorrow.

-

The Revenue Estimating Conference has estimated that this bill will have a negative fiscal impact of $19.7
million to state government and $4.4 million to local governments in FY 2006-07, and of $21.4 million to state
government and $4.7 million to local governments in FY 2007-08.

The bill has an effective date of July 1, 2006.

The bill provides an appropriation of $210,069 from the General Revenue Fund and four positions are
authorized to the Department of Revenue.

This bill appears to be a mandate that requires a two-thirds vote of the membership of each house to pass.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Ensure Lower Taxes: This bill eliminates the sales tax paid on the purchase of machinery and
equipment by expanding businesses.

B. EFFECT OF PROPOSED CHANGES:
Current Situation

Chapter 212, F.S., contains the state's statutory provisions authorizing the levying and collection of
taxes on sales, use, and other transactions. This chapter also contains provisions for sales and use tax
exemptions and credits applicable to certain items and under certain circumstances.

Industrial machinery and equipment purchased for exclusive use by a new business in spaceport
activities or for use in a new business that manufactures, processes, compounds, or produces for sale
items of tangible property at a fixed location are exempt from the tax imposed by ch. 212, F.S.' To
avail itself of the exemption, a business must demonstrate to the Department of Revenue (DOR) that
the machinery and equipment are used in this state. Additionally, a new business must purchase the
machinery or equipment before the date the business initially begins its productive operations, and
delivery of the purchased item must be made within 12 months of that date.

A similar, but partial, sales tax exemption is provided for industrial machinery and equipment used
exclusively by an expanding facility that is engaged in spaceport activities or used in an expanding
manufacturing facility that manufactures, processes, compounds, or produces for sale items of tangible
personal property at a fixed location in this state. In these cases, however, the exemption applies to tax
amounts in excess of $50,000 per calendar year on machinery and equipment purchases. Also,
industrial machinery and equipment purchased by an expanding business pursuant to federal
procurement regulations is exempt from sales tax in excess of $100,000 per calendar year.? In order
for the exemption to apply to these expanding businesses, the businesses must demonstrate that the
machinery and equipment are used to increase productive output by at least 10 percent.?

Machinery and equipment purchased for use in phosphate or other solid minerals severance, mining, or
processing operations are entitled to the new or expanded business exemptions only by way of a credit
against phosphate taxes paid.* In addition, in order to qualify for the exemption, a new mining business
must create at least 100 new jobs in Florida; an expanding mining business with less than 2,500 jobs
must increase the number of Florida jobs by at least 5 percent; and an expanding mining business with
more than 2,500 jobs must increase the number of Florida jobs by at least 3 percent.’

When the industrial machinery and equipment are purchased for use in an expanding printing
manufacturing facility, the $50,000 threshold does not apply, and the taxpayer does not have to pay
any sales tax amounts related to the purchases.’

! Section 212.08(5)(b)1., F.S. The term “spaceport activities” refers to activities directed or sponsored by the Florida Space Authority on
spaceport territory through its power and duties under the Florida Space Authority Act (s. 212.02(22), F.S.).

2'Section 212.08(5)(d), F.S.

% gection 212.08(5)(b)2.a., F.S.

* Section 212.08(5)(b)5., F.S.

5 Section 212.0805, F.S.

® Section 212.08(5)(b)2.b., F.S.
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To receive these exemptions, qualifying businesses must apply to DOR for temporary tax exemption
permits. A business must maintain all books and records to support the exemption. DOR, upon an
audit which determines that the business does not meet the criteria for the exemption, shall
immediately collect from the business the amount of taxes exempted plus interest and any penalty.’

The term “industrial machinery and equipment” refers to “tangible personal property or other property
that has a depreciable life of 3 years or more and that is used as an integral part in the manufacturing,
processing, compounding, or production of tangible personal property for sale or is exclusively used in
spaceport activities.”

Proposed Changes

This bill provides that this act may be cited as the “Florida Manufacturing Global Competitiveness Act.”
The bill revises the existing sales and use tax exemption for industrial machinery and equipment
purchased for exclusive use in an expanding facility that is engaged in spaceport activities or for use in
an expanding manufacturing facility, by removing a limitation in the current law that the exemption
applies solely to tax amounts above $50,000 per calendar year. The bill also removes the $100,000
threshold applicable to purchases of machinery and equipment pursuant to federal procurement
regulations. The bill retains the requirement that the taxpayer demonstrate that the machinery and
equipment will be used to increase productive output by at least 10 percent at the facility.

The bill removes the requirement that businesses involved in mining operations can only take the
exemption as a credit against phosphate taxes due and repeals the requirement for job creation
applicable to mining operations.

By eliminating the $50,000 threshold on the spaceport and the general manufacturing exemption, the
bill has the effect of making a separately stated and specific exemption for printing manufacturing
facilities redundant, as these printing facilities would now be captured within the general manufacturing
exemption. Therefore, the bill deletes from current law the separately-stated and specific exemption for
printing manufacturing facilities codified in s. 212.08(5)(b)2.b., F.S.

This bill also provides legislative findings and purpose about the importance of a competitive
manufacturing business climate in Florida.

The bill has an effective date of July 1, 2006.

C. SECTION DIRECTORY:

Section 1. Provides that this act may be cited as the “Florida Manufacturing Global
Competitiveness Act.”

Section 2. Provides legislative findings and purpose.
Section 3. Amends s. 212.08, F.S., relating to sales tax exemptions for machinery and equipment.

Section 4. Repeals s. 212.0805, F.S., relating to the number of jobs that have to be created by a
new or expanding mining operation in order to be entitled to a sales tax exemption.

Section 5. Appropriates $210,069 from the General Revenue Fund, and authorizes four positions to
the Department of Revenue to implement the provisions of the act during FY 2006-07.

Section 6. Provides an effective date of July 1, 2006.

7 Section 212.08(5)(b)3.a.-c., F.S.

8 Section 212.08(5)(b)6.a., F.S.
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Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

The Revenue Estimating Conference has estimated that this bill will have the following negative
fiscal impact on state government:

2006-07 2007-08
General Revenue (19.7m) (21.3m)
State Trust (Insignificant) (0.1m)
Total (19.7m) (21.4m)

2. Expenditures:

The bill provides an appropriation of $210,069 from the General Revenue Fund and four positions
are authorized to DOR. Of the funds provided, $191,825 are recurring and $18,244 are
nonrecurring.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

The Revenue Estimating Conference has estimated that this bill will have the following negative
fiscal impact on local governments:

2006-07 2007-08
Revenue Sharing (0.6m) (0.7m)
Local Gov't. Half Cent (1.9m) (2.0m)
Local Option (1.9m) (2.0m)
Total Local Impact (4.4m) (4.7m)

2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

Businesses engaged in certain activities that purchase industrial machinery and equipment to expand
productive output by 10 percent will not be subject to any sales tax on the purchase of such equipment.

D. FISCAL COMMENTS:
None.

lil. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:
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This bill will reduce the authority of counties to raise revenues in the aggregate through local option
sales taxes by $1.9 million, as estimated by the Revenue Estimating Conference. As such, the
mandates provision appears to apply to this bill and it does not seem to qualify for an exemption.
Therefore, the bill should have a two-thirds vote of the membership of each house.

2. Other:
None.

B. RULE-MAKING AUTHORITY:
None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

DOR recommends technical amendments that revise the definition of “productive output,” and that add
definitions for “new business,” and “expanding business” or “expanding facility.”

In addition, DOR recommends an increase in the appropriation required to fund its four authorized
positions. The recurring costs for these positions are now estimated to be $203,574, and the
nonrecurring costs are now estimated to be $19,372. This reflects a total increase of $12,877 over the
appropriation listed in the bill.

DOR also recommends changing the effective date to January 1, 2007, which will allow DOR sufficient
time to properly inform all affected taxpayers about the changes in the exemptions.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

On March 22, 2006, the Finance and Tax Committee adopted an amendment to the bill. The
amendment added that this act may be cited as the “Florida Manufacturing Global Competitiveness
Act.” In addition, the amendment provided legislative findings and purpose, which address the
importance of a competitive manufacturing business climate in Florida.

This analysis reflects the changes contained in the amendment adopted by the Finance and Tax
Committee.
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CHAMBER ACTION

1| The Finance & Tax Committee recommends the following:

2

3 Council/Committee Substitute

4 Remove the entire bill and insert:

5 A bill to be entitled

6 An act relating to exemptions from the tax on sales, use,

7 and other transactions; providing a short title; providing

8 legislative findings and purpose; amending s. 212.08,

9 F.S.; deleting an annual limitation on an exemption from
10 the sales tax for certain machinery and equipment used to
11 increase productive output; deleting an exemption for
12 machinery and equipment used to expand certain printing
13 manufacturing facilities or plant units; deleting a
14 limitation on application of the exemption for machinery
15 and equipment purchased for use in phosphate or other
16 solid minerals severance, mining, or processing operations
17 by way of a prospective credit; deleting an annual
18 limitation on an exemption from the sales tax for certain
19 machinery and equipment purchased under a federal
20 procurement contract; repealing s. 212.0805, F.S.,

21 relating to qualifications for the exemption and credit
22 for machinery and equipment purchased by an expanding
23 business for use in phosphate or other solid minerals
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24 severance, mining, or processing operations; providing an
25 appropriation; providing an effective date.

26
27| Be It Enacted by the Legislature of the State of Florida:
28

29 Section 1. Short title.--This act may be cited as the
30 "Florida Manufacturing Global Competitiveness Act."
31 Section 2. Legislative findings and purpose.--The

32| Legislature finds that a competitive manufacturing business

33| climate is important given that the manufacturing sector

34| contributes significantly to the economy of this state, helping

35 the state to weather natural and manmade disasters; that the

36| development of free trade agreements with the Americas will

37| allow the state to be the gateway to increased international

38| trade that will expand the opportunities for manufacturing

39| exports, potentially add thousands of well-paying jobs in the

40| state, and secure this state's place in emerging markets in the

41| world marketplace; and that with the potential for increasing

42| exports, an investment in manufacturing today will mean

43| significant long-term positive economic benefits to the state

44 tomorrow.

45 Section 3. Paragraphs (b) and (d) of subsection (5) of

46 section 212.08, Florida Statutes, are amended to read:

47 212.08 Sales, rental, use, consumption, distribution, and
48| storage tax; specified exemptions.--The sale at retail, the

49| rental, the use, the consumption, the distribution, and the

50| storage to be used or consumed in this state of the following
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51| are hereby specifically exempt from the tax imposed by this

52| chapter.

53 (5) EXEMPTIONS; ACCOUNT OF USE.--

54 (b) Machinery and equipment used to increase productive
55 output. --

56 1. Industrial machinery and equipment purchased for

57| exclusive use by a new business in spaceport activities as

58| defined by s. 212.02 or for use in new businesses which

59| manufacture, process, compound, or produce for sale items of

60| tangible personal property at fixed locations are exempt from
61| the tax imposed by this chapter upon an affirmative showing by
62| the taxpayer to the satisfaction of the department that such

63| items are used in a new business in this state. Such purchases
64| must be made prior to the date the business first begins its

65| productive operations, and delivery of the purchased item must
66| be made within 12 months of that date.

67 2.a= Industrial machinery and equipment purchased for

68| exclusive use by an expanding facility which is engaged in

69| spaceport activities as defined by s. 212.02 or for use in

70| expanding manufacturing facilities or plant units which

71| manufacture, process, compound, or produce for sale items of

72| tangible personal property at fixed locations in this state are
73| exempt from any amount of tax imposed by this chapter in—execess
74| ef$56-000per—eatendar—ear upon an affirmative showing by the
75| taxpayer to the satisfaction of the department that such items
76| are used to increase the productive output of such expanded

77| facility or business by not less than 10 percent.
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78
79
80
81
82
83
84
85
86

87 3.a. To receive an exemption provided by subparagraph 1.

88| or subparagraph 2., a gualifying business entity shall apply to

89| the department for a temporary tax exemption permit. The

90| application shall state that a new business exemption or

91| expanded business exemption is being sought. Upon a tentative

92| affirmative determination by the department pursuant to

93 subparagraph 1. or subparagraph 2., the department shall issue

94| such permit.

95 b. The applicant shall be required to maintain all

96| necessary books and records to support the exemption. Upon

97| completion of purchases of qualified machinery and equipment

98| pursuant to subparagraph 1. or subparagraph 2., the temporary

99| tax permit shall be delivered to the department or returned to
100| the department by certified or registered mail.
101 c. If, in a subsequent audit conducted by the department,
102| it is determined that the machinery and equipment purchased as
103| exempt under subparagraph 1. or sﬁbparagraph 2. did not meet the

104| criteria mandated by this paragraph or if commencement of

105| production did not occur, the amount of taxes exempted at the
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106| time of purchase shall immediately be due and payable to the

107| department by the business entity, together with the appropriate
108| interest and penalty, computed from the date of purchase, in the
109| manner prescribed by this chapter.

110 d. In the event a qualifying business entity fails to

111| apply for a temporary exemption permit or if the tentative

112] determination by the department required to obtain a temporary
113| exemption permit is negative, a qualifying business entity shall
114| receive the exemption provided in subparagraph 1. or

115| subparagraph 2. through a refund of previously paid taxes. No
116{ refund may be made for such taxes unless the criteria mandated
117 by subparagraph 1. or subparagraph 2. have been met and

118| commencement of production has occurred.

119 4. The department shall adopt rules governing applications
120 for, issuance of, and the form of temporary tax exemption

121 permits; provisions for recapture of taxes; and the manner and
122| form of refund applications and may establish guidelines as to
123| the requisites for an affirmative showing of increased

124| productive output, commencement of production, and qualification
125{ for exemption.

126 5. The exemptions provided in subparagraphs 1. and 2. do
127| not apply to machinery or equipment purchased or used by

128| electric utility companies, communications companies, oil or gas
129| exploration or production operations, publishing firms that do
130| not export at least 50 percent of their finished product out of
131 the state, any firm subject to regulation by the Division of

132| Hotels and Restaurants of the Department of Business and

133| Professional Regulation, or any firm which does not manufacture,
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134 process, compound, or produce for sale items of tangible

135| personal property or which does not use such machinery and

136} equipment in spaceport activities as required by this paragraph.
137| The exemptions provided in subparagraphs 1. and 2. shall apply

. 138| to machinery and equipment purchased for use in phosphate or

139| other solid minerals severance, mining, or processing operations
140
141| echapter 211 for taxespaid—under thischapter—on—such—machinery
142 and-—eguipment.

143 6. For the purposes of the exemptions provided in

144| subparagraphs 1. and 2., these terms have the following

145| meanings:

146 a. "Industrial machinery and equipment" means tangible
147 personal property or other property that has a depreciable life
148 of 3 years or more and that is used as an integral part in the
149 manufacturing, processing, compounding, or production of

150| tangible personal property for sale or is exclusively used in
151| spaceport activities. A building and its structural components
152| are not industrial machinery and equipment unless the building
153 or structural component is so closely related to the industrial
154 machinery and equipment that it houses or supports that the

155 building or structural component can be expected to be replaced
156| when the machinery and equipment are replaced. Heating and air-
157| conditioning systems are not industrial machinery and egquipment
158| wunless the sole justification for their installation is to meet
159| the requirements of the production process, even though the

160| system may provide incidental comfort to employees or serve, to

161| an insubstantial degree, nonproduction activities. The term
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162| includes parts and accessories only to the extent that the

163| exemption thereof is consistent with the provisions of this

164 paragraph.

165 b. "Productive output" means the number of units actually
166| produced by a single plant or operation in a single continuous
167| 12-month period, irrespective of sales. Increases in productive
168} output shall be measured by the output for 12 continuous months
169] immediately following the completion of installation of such

170| machinery or equipment over the output for the 12 continuous

171| months immediately preceding such installation. However, if a
172| different 12-month continuous period of time would more

173| accurately reflect the increase in productive output of

174| machinery and equipment purchased to facilitate an expansion,
175| the increase in productive output may be measured during that
176| 12-month continuous period of time if such time period is

177 mutually agreed upon by the Department of Revenue and the

178| expanding business prior to the commencement of production;

179| provided, however, in no case may such time period begin later
180| than 2 years following the completion of installation of the new
181| machinery and equipment. The units used to measure productive
182| output shall be physically comparable between the two periods,
183| irrespective of sales.

184 (d) Machinery and equipment used under federal procurement
185! contract.--

186 1. Industrial machinery and equipment purchased by an

187 expanding business which manufactures tangible personal property

188| pursuant to federal procurement regulations at fixed locations

189| in this state are partially exempt from the tax imposed in this
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190| chapter en-that—peortieon—of the-tax—which is in execess—of
191| $316650060—per—ealendar—year upon an affirmative showing by the

192| taxpayer to the satisfaction of the department that such items
193| are used to increase the implicit productive output of the

194 expanded business by not less than 10 percent. The percentage of
195| increase is measured as deflated implicit productive output for
196| the calendar year during which the installation of the machinery
197| or equipment is completed or during which commencement of

198 production utilizing such items is begun divided by the implicit
199 productive output for the preceding calendar year. In no case
200| may the commencement of production begin later than 2 years

201} following completion of installation of the machinery or

202| equipment.

203 2. The amount of the exemption allowed shall egual the

204| taxes otherwise imposed by this chapter imn—exeess—o£f$360-000
205 per—eatendar—year on qualifying industrial machinery or

206| equipment reduced by the percentage of gross receipts from cost-
207| reimbursement type contracts attributable to the plant or

208| operation to total gross receipts so attributable, accrued for
209| the year of completion or commencement.

210 3. The exemption provided by this paragraph shall inure to
211| the taxpayer only through refund of previously paid taxes. Such
212 refund shall be made within 30 days of formal approval by the
213| department of the taxpayer's application, which application may
214 be made on an annual basis following installation of the

215 machinery or equipment.

216 4. For the purposes of this paragraph, the term:
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217 a. "Cost-reimbursement type contracts" has the same

218| meaning as in 32 C.F.R. s. 3-405.

219 b. "Deflated implicit productive output" means the product
220| of implicit productive output times the quotient of the national
221 defense implicit price deflator for the preceding calendar year
222| divided by the deflator for the year of completion or

223| commencement.

224 c. "Eligible costs" means the total direct and indirect
225 costs, as defined in 32 C.F.R. ss. 15-202 and 15-203, excluding
226| general and administrative costs, selling expenses, and profit,
227| defined by the uniform cost-accounting standards adopted by the
228| Cost-Accounting Standards Board created pursuant to 50 U.S.C. s.
229 2168.

230 d. "Implicit productive output" means the annual eligible
231| costs attributable to all contracts or subcontracts subject to
232| federal procurement regulations of the single plant or operation
233 at which the machinery or equipment is used.

234 e. "Industrial machinery and equipment" means tangible

235 personal property or other property that has a depreciable life
236| of 3 years or more, that qualifies as an eligible cost under

237| federal procurement regulations, and that is used as an integral
238| part of the process of production of tangible personal property.
239 A building and its structural components are not industrial

240| machinery and equiphent unless the building or structural

241 component is so closely related to the industrial machinery and
242| equipment that it houses or supports that the building or

243| structural component can be expected to be replaced when the

244 machinery and equipment are replaced. Heating and air-
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245| conditioning systems are not industrial machinery and equipment
246 wunless the sole justification for their installation is to meet
247 the requirements of the production process, even though the

248 system may provide incidental comfort to employees or serve, to
249 an insubstantial degree, nonproduction activities. The term

250 1includes parts and accessories only to the extent that the

251 exemption of such parts and accessories is consistent with the
252| provisions of this paragraph.

253 f. "National defense implicit price deflator" means the
254 national defense implicit price deflator for the gross national
255 product as determined by the Bureau of Economic Analysis of the
256 United States Department of Commerce.

257 5. The exclusions provided in subparagraph (b)5. apply to
258| this exemption. This exemption applies only to machinery or

259 equipment purchased pursuant to production contracts with the
260 United States Department of Defense and Armed Forces, the

261| National Aeronautics and Space Administration, and other federal
262| agencies for which the contracts are classified for national
263| security reasons. In no event shall the provisions of this

264| paragraph apply to any expanding business the increase in

265 productive output of which could be measured under the

266| provisions of sub-subparagraph (b)6.b. as physically comparable
267| between the two periods.

268 Section 4. Section 212.0805, Florida Statutes, is

269| repealed.
270 Section 5. For the 2006-2007 fiscal year, the sum of

271| $210,069 is appropriated from the General Revenue Fund and four

272| positions are authorized to the Department of Revenue for the
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purpose of implementing the provisions of this act. Of the funds

provided, $191,825 are recurring and $18,244 are nonrecurring

funds.

Section 6. This act shall take effect July 1, 2006.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 237 CS Continued Employment Requirements/Law Enforcement Personnel
SPONSOR(S): Berfield and others
TIED BILLS: IDEN./SIM. BILLS: SB 410

REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Governmental Operations Committee 4Y,0N, w/iCS Mitchell Williamson
2) Insurance Committee 17Y,0N Callaway Cooper
3) Fiscal Council Dobbs 99 Kelly C{l/
4) State Administration Council
5)

SUMMARY ANALYSIS

HB 237 requires law enforcement officers, as well as correctional officers and correctional probation officers
who are not currently subject to this requirement, to pass the physical examination that is required prior to
employment or appointment in order to be eligible for the statutory presumption that total or partial disability or
death, which is caused by tuberculosis, heart disease, or hypertension, is accidental and suffered in the line of
duty.

HB 237 also provides specific authority for employing agencies to set tobacco-use standards for law
enforcement officers, correctional officers, and correctional probation officers.

The bill does not appear to have a fiscal impact.

The bill provides an effective date of October 1, 2006.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Promote personal responsibility — This bill changes the entitlement that law enforcement officers,
correctional officers, and correctional probation officers have to the statutory presumption that total or
partial disability or death, which is caused by tuberculosis, heart disease, or hypertension, is accidental
and suffered in the line of duty.

B. EFFECT OF PROPOSED CHANGES:
Disability Presumptions

Section 112.18, Florida Statutes, provides that “any condition or impairment of health” caused by
tuberculosis, heart disease, or hypertension that results in total or partial disability or death is presumed
to be accidental and to have been suffered in the line of duty for firefighters,' law enforcement officers,?
correctional officers,’ or correctional probation officers.* This presumption may be rebutted by
“competent evidence.”

Correctional officers and correctional probation officers are entitled to this presumption without a
physical examination.® Firefighters and law enforcement officers, however, must successfully pass a
physical examination “upon entering into such service” as a firefighter or law enforcement officer.”

The timing of the “upon entering into such service” examination requirement generally is interpreted in
one of two ways: (1) the first point in time when a person first begins to work as a firefighter or law
enforcement officer; or (2) the point in time when a person begins to work for a particular agency or
employer as a firefighter or law enforcement officer.®

The potential conflict between the two interpretations becomes particularly evident in light of section
943.13(6), Florida Statutes, which requires officers to pass a physical examination by a licensed
physician, physician assistant, or certified advanced registered nurse practitioner. Although this section
is silent as to the timing of the examination, the Criminal Justice Standards and Training Commission is
authorized to establish the “specifications” for the examination, which it has done through rule 11B-
27.002(1)(d), Florida Administrative Code, requiring the completion of a physician’s assessment with
each new employment or appointment of an officer. This rule also prohibits an employing agency from
using a physician’s assessment that was prepared for another employing agency.

HB 237 resolves the potential conflict in the timing of the examination for purposes of the presumption
in section 112.18, Florida Statutes, by adding an eligibility requirement to the examination required by
section 943.13(6), Florida Statutes. To be eligible for the presumption, the bill requires law

! The firefighter must be a Florida state, municipal, county, port authority, special tax district, or fire control district firefighter.

2 Fla. Stat. § 943.10(1) (2005).

% Fla. Stat. § 943.10(2) (2005).

* Fla. Stat. § 943.10(3) (2005).

® Fla. Stat. § 112.18(1) (2005).

® State v. Reese, 911 So0.2d 1291 (1st DCA 2005) (holding that the plain language of the statutes does not require completion of a pre-
employment physical as a condition precedent to the entitlement to the statutory presumption as is the case with firefighters and law
enforcement officers).

" Fla. Stat. § 112.18(1) (2005).

8 There appears to be only one case which has interpreted this examination requirement, Cumbie v. City of Milton, 496 So.2d 923 (1st
DCA 1986). In Cumbie, a firefighter who did not undergo a physical examination “upon entering his employment” was not entitled to the
statutory presumption in section 112.18, Florida Statutes. Yet, interpreting the phrase “upon entering into such service” as “upon

entering his employment” does not resolve the two conflicting timing interpretations since both points of time were the same in Cumbie.
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enforcement officers, correctional officers, and correctional probation officers® to successfully pass this
required employment/appointment examination with no evidence of tuberculosis, heart disease, or
hypertension upon entering into service with the employing agency'®. This change is particularly
significant for correctional officers and correctional probation officers, who are not currently required to
have physical examinations in order to receive the presumption in section 112.18, Florida Statutes.
The bill also prohibits the use of a physical examination from a former employing agency for purposes
of claiming the presumption.

Application of the Revised Eligibility Requirements

Although the bill is silent as to whether the changes that effect the operation of section 112.18, Florida
Statutes, apply retroactively or prospectively, these changes are classified as either “procedural” or
“substantive.” Procedural amendments apply retroactively since there is no vested right in any given
procedure.”’ For example, adding officers to the list of employees entitled to the statutory presumption
was a procedural enactment.’? Thus, to the extent that this change can be characterized as a “burden
of proof enactment,” it is a procedural change and will apply retroactively unless otherwise limited. Yet,
to the extent this change affects duties and rights or impacts benefits that may be received or the

- entitlement to services, it may be substantive and only apply prospectively.

Tobacco Use Standards

Section 943.137, Florida Statutes, allows employing agencies to establish qualifications and standards
for employment, appointment, training, or promotion of officers that exceed certain minimum
requirements. According to the Florida Department of Law Enforcement, employing agencies can
establish tobacco-use policies under the authority of this section.™ This bill, however, specifically
provides the authority to set tobacco-use standards under this section.

C. SECTION DIRECTORY:

Section 1: Adds paragraph (b) to subsection (6) of section 943.13, Florida Statutes, to revise the
operation of the presumption in section 112.18, Florida Statutes.

Section 2: Amends subsection (1) of section 943.137, Florida Statutes, authorizing the
establishment of tobacco use standards.

Section 3: Provides an effective date of October 1, 2006.
Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.

2. Expenditures:
None.

® Fla. Stat. § 943.10(1), (2), & (3) (2005).

19 Fla. Stat. § 943.10(4) (2005).

Y Litvin v. St. Lucie County Sheriff's Dep't, 599 So.2d 1353 (Fla. 1st DCA), rev. denied, 613 So.2d 6 (Fla.1992), cert. denied, 508 U.S.
913, 113 S.Ct. 2350, 124 L.Ed.2d 258 (1993).

12 State v. Reese, 911 So.2d 1291 (1st DCA 2005)

* Fla. Dep't of Law Enforcement., HB 237 (2006) Staff Analysis (Oct. 27, 2005) (on file with dep't).
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B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:
None.

lill. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

This bill does not appear to require counties or municipalities to spend funds or to take an action
requiring the expenditure of funds. This bill does not appear to reduce the percentage of a state tax
shared with counties or municipalities. This bill does not appear to reduce the authority that
municipalities have to raise revenue.

2. Other:
None.

B. RULE-MAKING AUTHORITY:
None.

C. DRAFTING ISSUES OR OTHER COMMENTS:
Drafting Issue: Changing Section 112.18, Florida Statutes, Instead

The effect of the change to section 943.13(6)(b) is to change the operation of the presumption provided
in section 112.18, Florida Statutes. As such, the sponsor may wish to consider making these changes
directly in section 112.18, Florida Statutes.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

On March 8, 2006, the Governmental Operations committee adopted a strike-everything amendment which
revises and places the two provisions of the bill in separate sections:

*= The amendment provides that the physical examination required for employment or appointment as a law
enforcement officer, correctional officer, or correctional probation officer must be successfully passed in
order to be eligible for the statutory presumption that total or partial disability or death, which is caused by
tuberculosis, heart disease, or hypertension, is accidental and suffered in the line of duty.

* The amendment also provides specific authority for employing agencies to set tobacco-use standards.

The bill was reported favorably with committee substitute.
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HB 237 2006
CS
CHAMBER ACTION
1| The Governmental Operations Committee recommends the following:
2
3 Council/Committee Substitute
4 Remove the entire bill and insert:
5 A bill to be entitled
6 An act relating to employment requirements for law
7 enforcement personnel; amending s. 943.13, F.S.; revising
8 the presumption of disability for certain law enforcement,
9 correctional, and correctional probation officers;
10 amending s. 943.137, F.S.; authorizing establishment of
11 tobacco-use standards; providing an effective date.
12
13| Be It Enacted by the Legislature of the State of Florida:
14
15 Section 1. Subsection (6) of section 943.13, Florida
16| Statutes, is amended to read:
17 943.13 Officers' minimum qualifications for employment or
18| appointment.--On or after October 1, 1984, any person employed
19| or appointed as a full-time, part-time, or auxiliary law
20| enforcement officer or correctional officer; on or after October
21| 1, 1986, any person employed as a full-time, part-time, or
22| auxiliary correctional probation officer; and on or after
23 October 1, 1986, any person employed as a full-time, part-time,
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24| or auxiliary correctional officer by a private entity under

25| contract to the Department of Corrections, to a county

26| commission, or to the Department of Management Services shall:
27 (6) (a) Have passed a physical examination by a licensed

28| physician, physician assistant, or certified advanced registered
29| nurse practitioner, based on specifications established by the
30| commission.

31 (b) 1In order to be eligible for the presumption set forth

32| in s. 112.18 while employed as a law enforcement officer,

33| correctional officer, or correctional probation officer with an

34| employing agency, have successfully passed the physical

35| examination required by paragraph (a) upon entering into service

36| as a law enforcement officer, correctional officer, or

37| correctional probation officer with the employing agency, which

38| examination must have failed to reveal any evidence of

39| tuberculosis, heart disease, or hypertension. In no event may a

40 law enforcement officer, correctional officer, or correctional

41| probation officer use a physical examination from a former

42| employing agency for purposes of claiming the presumption set

43| forth in s. 112.18 against the current employing agency.

44 Section 2. Subsection (1) of section 943.137, Florida

45 Statutes, is amended to read:

46 943.137 Establishment of gqualifications and standards

47| above the minimum.--

48 (1) Nothing herein may be construed to preclude an

49| employing agency from establishing qualifications and standards

50| for employment, appointment, training, or promotion of officers
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51| that exceed the minimum requirements set by ss. 943.13 and
52| 943.17, including establishing tobacco-use standards.

53 Section 3. This act shall take effect October 1, 2006.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 241 CS Florida KidCare Program
SPONSOR(S): Vana and others
TIED BILLS: IDEN./SIM. BILLS: SB 972
REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Health Care General Committee 8Y,0N, w/CS Brown-Barrios Brown-Barrios
2) Health Care Appropriations Committee 15Y,0N Speir Massengale

3) Fiscal Council ‘Speir % Kelly cl

4) Health & Families Council

5)

SUMMARY ANALYSIS

The Florida KidCare Program was created in 1998 to provide health benefits to uninsured children through the
State Children’s Health Insurance Program (SCHIP) or Medicaid. KidCare has four program components:
Medicaid, Medikids, Florida Healthy Kids, and the Children’s Medical Services (CMS) Network. Participation
by children in these components is contingent on age, family income, and special health care needs.

House Bill 241 CS amends section 409.814, Florida Statutes, to allow a child ineligible to participate in the
Medikids or Florida Healthy Kids components to participate if the family pays the full premium without any
premium assistance. These children are known as “full-pays.”

The bill requires the Agency for Health Care Administration to begin enroliment of full-pays by July 1, 2006.

The bill has no fiscal impact on state or local government.

If enacted, the bill takes effect July 1, 20086.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0241d.FC.doc
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Empower families—The bill creates an opportunity for certain families to secure health insurance
coverage for their children.

B. EFFECT OF PROPOSED CHANGES:

The Florida KidCare Program was created in 1998 to provide health benefits to uninsured children
through the State Children’s Health Insurance Program or Medicaid. KidCare has four program
components: Medicaid, Medikids, Florida Healthy Kids, and the Children’s Medical Services (CMS)
Network. Participation by children in these components is contingent on age, family income, and
special health care needs.

In order to be eligible for the subsidized portion of KidCare, a child must be a United States citizen or a
qualified alien, under age 19, and have a family income that is equal to or less than 200% of the federal
poverty level. Further the child cannot be:

1. Eligible for coverage under a state health benefit plan on the basis of a family member's
employment with a public agency in the state.

2. Eligible for a family member's group health benefit plan or under other employer health
insurance coverage, provided that the cost of the child's participation is not greater than 5
percent of the family's income.

3. Aninmate of a public institution or a patient in an institution for mental diseases, or

4. A child who has had his or her coverage in an employer-sponsored health benefit plan
voluntarily canceled in the last 6 months.

Section 409.814 (5), F.S., allows children that are not eligible to participate in KidCare to participate in a
component, except Medicaid, if their family pays the full cost of the premium, including administrative
costs. These children are known as “full-pays” and the statute limits them to no more than 10 percent
of the total enroliment in each component.

This bill amends s. 409.814 (5) to state that full pays may participate in Medikids or the Florida Healthy
Kids program. This eliminates the possibility for children to participate in the CMS network as a full-
pay, although there has never been a full-pay in the CMS network because of the enormous premium
that a family would have to pay.

The Florida Healthy Kids program, which serves children ages 5 -18, is the only component that has
enrolled full-pays. The Agency for Health Care Administration administers the Medikids component
that serves children ages 1 — 4, and they have chosen not to enroll any children as full-pays.

This has led to a situation where children from the same family are treated differently. The family can
purchase health insurance for their child who is old enough for the Florida Healthy Kids program but not
for their child that is in the Medikids age group. This bill requires AHCA to begin enrolling full-pays by
July 1, 2006.

C. SECTION DIRECTORY:

Section 1. Amends subsection (5) of section 409.814, F.S.
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Section 2. Requires the Agency for Health Care Administration to begin enrolling full-pays by July
1, 2006.

Section 3. Establishes an effective date for the act of July 1, 2006.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None

2. Expenditures:
None

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None

2. Expenditures:
None

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

Health care providers, including health maintenance organizations, which arrange most of the health
services for children enrolled in Medikids, should realize an increase in revenue as a result of increased
enroliment by families that are willing to pay the full premium.

Children with families above 200 percent of the FPL or who are not otherwise eligible for premium
assistance must pay the full premium, including administrative costs, without any premium assistance
to participate in Medikids or Healthy Kids.

D. FISCAL COMMENTS:

AHCA would need to obtain actuarial services to calculate an appropriate Medikids premium for the full-
pay option that would support the cost of services, reinsurance, and other administrative costs.

lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The bill does not require counties or municipalities to spend funds or to take an action requiring the
expenditure of funds. The bill does not reduce the percentage of a state tax shared with counties or
municipalities. The bill does not reduce the authority that municipalities have to raise revenue.

2. Other:
None.

B. RULE-MAKING AUTHORITY:

Sufficient rulemaking authority exists to implement the provisions of this bill.
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C. DRAFTING ISSUES OR OTHER COMMENTS:

There is an apparent conflict between the requirement to enroll children in the full-pay option by July 1,
2006, and the effective date of the bill, which also is July 1, 20086.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

On February 22, 2006, the Health Care General Committee adopted one amendment to the bill. The

amendment:

e Amends s. 409.814, F.S., to allow a family with a child who is not eligible for the Medikids or
Healthy Kids program because the family income is above 200 percent of the Federal Poverty Level
(FPL) or because the child is not eligible for other reasons delineated in statute to participate in
these programs, if the family pays the full premium without any premium assistance.

e Requires AHCA to begin enroliment of children from families with income above 200 percent of the
FPL or children not eligible for premium assistance in Medikids by July 1, 2006.

As amended, the bill was reported favorably as a committee substitute.

This analysis reflects the bill as amended.
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The Health Care General Committee recommends the following:

Council/Committee Substitute
Remove the entire bill and insert:

A bill to be entitled
An act relating to the Florida KidCare program; amending
S. 409.814, F.S.; providing for certain children who are
ineligible to participate in the Florida KidCare program
to be eligible for the Medikids program or the Florida
Healthy Kids program; requiring that the Agency for Health
Care Administration begin enrollment under the revised
program criteria by a specified date; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (5) of section 409.814, Florida

Statutes, 1is amended to read:

409.814 Eligibility.--A child who has not reached 19 years

of age whose family income is equal to or below 200 percent of
the federal poverty level is eligible for the Florida KidCare
program as provided in this section. For enrollment in the

Children's Medical Services Network, a complete application
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24| includes the medical or behavioral health screening. If,

25| subsequently, an individual is determined to be ineligible for
26| coverage, he or she must immediately be disenrolled from the
27| respective Florida KidCare program component.

28 (5) A child whose family income is above 200 percent of
29| the federal poverty level or a child who is excluded under the
30| provisions of subsection (4) may participate in the Medikids

31| program as provided in s. 409.8132 or, if the child is

32| ineligible for Medikids by reason of age, in the Florida Healthy

33| Kids program Flerida—KidCare—pregram, exetuding-theMediecaid
34| pregram—but—is subject to the following provisions:

35 (a) The family is not eligible for premium assistance

36| payments and must pay the full cost of the premium, including

37| any administrative costs.

38 (b) The agency is authorized to place limits on enrollment
39| in Medikids by these children in order to avoid adverse

40| selection. The number of children participating in Medikids

41| whose family income exceeds 200 percent of the federal poverty
42| level must not exceed 10 percent of total enrollees in the

43| Medikids program.

44 (¢) The board of directors of the Florida Healthy Kids

45| Corporation is authorized to place limits on enrollment of these
46| children in order to avoid adverse selection. In addition, the
47| board is authorized to offer a reduced benefit package to these
48| children in order to limit program costs for such families. The
49| number of children participating in the Florida Healthy Kids

50| program whose family income exceeds 200 percent of the federal
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51| poverty level must not exceed 10 percent of total enrollees in
52| the Florida Healthy Kids program.
53 (d) Children described in this subsection are not counted
54! in the annual enrollment ceiling for the Florida KidCare
55( program.
56 Section 2. The Agency for Health Care Administration shall
57 begin enrollment under s. 409.814(5), Florida Statutes, as
58 amended by this act, by July 1, 2006.
59 Section 3. This act shall take effect July 1, 2006.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 381 Firefighter Pensions
SPONSOR(S): Gibson
TIED BILLS: IDEN./SIM. BILLS: SB 1380

REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Governmental Operations Committee 5Y,0N Mitchell Williamson
2) Local Government Council 7Y,0N Nelson Hamby
3) Fiscal Council Dobbs W Kelly C&’
4) State Administration Council
5)

SUMMARY ANALYSIS

The bill expands the statutory definition of “special fire control district” to include community development
districts that perform fire suppression and related services so that these entities may establish Chapter 175
pension plans for their firefighters and become eligible for state premium tax revenues to assist in the funding

of such plans.
The bill does not appear to have a fiscal impact.

The bill provides an effective date of July 1, 2006.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:
Empower families

This bill may facilitate the creation of a pension plan for firefighters employed by a community
development district providing fire suppression services.

B. EFFECT OF PROPOSED CHANGES:
Present Situation

Community Development Districts

Chapter 190, F.S., the “Uniform Community Development District Act of 1980,” sets forth the uniform
procedure for the establishment and operation of a particular type of independent special district, the
community development district (CDD), which serves as an alternative method to manage and finance
basic services for community development.! There currently are 381 active CDDs in Florida.?

Among the general powers granted to a CDD include the authority to: sue and be sued, participate in
the state retirement system, contract for services, borrow money, accept gifts, adopt rules and orders,
maintain an office, lease, issue bonds, raise money by user charges or fees, assess and impose ad
valorem taxes upon lands in the CDD, and levy and enforce special assessments.>

CDDs also have special powers related to the following systems, facilities and basic infrastructures:
water management, water supply, sewer, wastewater management, roads, bridges, culverts, street
lights, buses, trolleys, transit shelters, ridesharing facilities and services, parking improvements,
signage, environmental contamination, conservation areas, mitigation areas and wildlife habitat.*

Additionally, CDDs can be authorized by local governments to address: parks and facilities for indoor
and outdoor recreational, cultural and educational uses; fire prevention and control, including fire
stations, water mains and plugs, fire trucks, and other vehicles and equipment; school buildings and
related structures; security; control and elimination of mosquitoes and other arthropods of public health
importance; and waste collection and disposal.®

The number of community development districts providing fire prevention and control ("Fire CDDs”) in
existence is not available from the Department of Management Services, the Special District
Information Program of the Department of Community Affairs, or the State Fire Marshal and, thus,
unknown. However, it is estimated that only a small number of these entities exist.® The pay and
benefits of any firefighter working for a Fire CDD are determined by the Fire CDD.

Municipal and Special District Firefighter Pensions

Chapter 175, F.S., sets forth the minimum benefits and standards for municipal and special district
firefighter pension plans. This chapter creates a purely voluntary program whereby these local

! Section 190.002, F.S.

% Fla. Dep’t of Comm’y Aff., Div. of Hous. and Comm’y Dev., Special Dist. Info. Program, Create Your Own List of Special Districts (search
“community development” under “Functions to Include”)(visited Mar. 14, 2005) <http://www.floridaspecialdistricts.org/ OfficialList/criteria.asp>.
* Section 190.011, F.S.

% Section 190.012(1), F.S.

3 Section 190.012(2), F.S.

¢ Conversations and e-mails with attorneys representing CDDs (Jan. and Feb. 2005).
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governments may receive state-collected taxes, imposed on property insurance premiums, with which
to fund retirement programs for local firefighters.” There currently are 20 special fire control districts
and 159 municipalities that have established Chapter 175 plans.® These plans had revenues of
approximately $66,319,992 in 2004; $5,096,380 of those revenues were generated by special fire
control districts.®

Section 175.032 (16), F.S., defines “special fire control district” to mean “a special district, as defined in
s. 189.403(1), F.S., established for the purposes of extinguishing fires, protecting life, and protecting
property within the incorporated or unincorporated portions of any county or combination of counties, or
within any combination of incorporated and unincorporated portions of any county or combination of
counties. The term does not include any dependent or independent special district, as defined in s.
189.403(2) and (3), respectively, the employees of which are members of the Florida Retirement
System pursuant to s. 121.051(1) or (2).”

The following sources provide funding for the firefighters’ pension trust fund:

e payment from the “premium tax”—the net proceeds of the 1.85-percent excise upon fire
insurance companies, fire insurance associations, or other property insurers on their gross
receipts on premiums from holders of policies covering real or personal property within the legal
boundaries of the municipality/special fire control district;

e payment of a designated percentage deducted from the salary of each uniformed firefighter;

o payment of all fines and forfeitures imposed and collected from the violation of any rule and
regulation promulgated by the board of trustees;

e mandatory payment from the municipality/special fire control district of the normal cost of and
the amount required to fund any actuarial deficiency shown by an actuarial valuation as
provided in part VIl of ch. 112, F.S,;

o all gifts, bequests and devises when donated;

e allincreases in the fund by way of interest or dividends on bank deposits; and

o other sources or income authorized by law for the augmentation of such firefighters' pension
trust fund."

Chapter 175, F.S., provides requirements for the retirement,"’ disability,'? death' and presumed
injuries™ of municipality/fire control special district firefighters under the plan.

The Division of Retirement is responsible for the daily oversight and monitoring of any firefighter
pension plan of a municipality/special fire control district.” Actuarial deficits are not, however,
obligations of the State of Florida.®

7 See, The City of Orlando v. State of Florida Department of Insurance, 528 So. 2d 468 (Fla. 1* DCA 1988).
: Dep’t of Mgmt. Serv., HB 381 (2006) Staff Analysis (Nov. 25, 2005) (on file with dep’t).
Id.
:‘: Section 175.091,F.S.
Section 175.162, F.S.
2 Section 175.191,F.S.
'* Section 175.201,F.S.
1 Section 175.231, F.S. (Conditions or impairment of health of a firefighter caused by tuberculosis, hypertension, or heart disease resulting in total or
partial disability or death shall be presumed to have been accidental and suffered in the line of duty after passing a physical examination and subject
to rebuttal).
** Section 175.341,F.S.
' Section 175.051, F.S..
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Effect of Proposed Changes

This bill expands the Chapter 175 definition of “special fire control district” to include community
development districts that perform fire suppression and related services. As a result, these entities may
establish Chapter 175 pension plans for their firefighters and become eligible for state premium tax
revenues to assist in the funding of such plans. Only those CDDs that have their own fire departments
and equipment, as provided in s. 175.041, F.S., and actually employ their own firefighters will qualify.

CDDs may not exercise the special powers of “fire prevention and control” without the consent of the
appropriate local government.'”” Therefore, it is assumed that there will not be a conflict between these
entities and municipal or special fire control districts over premium tax revenues.'®

SECTION DIRECTORY:

Section 1: Amends subsection (16) of s. 175.032, F.S., to amend the definition of “special fire control
district.”

Section 2: Provides an effective date of July 1, 2006.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.

2. Expenditures:
None.

FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:
None.

DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

Insurance companies are obligated to report and remit the excise tax on property insurance premiums
pursuant to s. 175.101, F.S. These companies may be impacted by the addition of a new entity
authorized to receive these taxes.

FISCAL COMMENTS:
None.

17 Section 190.012(2)(b), F.S.
18 Department of Management Services, Substantive Bill Analysis for HB 381, dated November 25, 2005, on file with the Local Government

Council.
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. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

This bill does not appear to require counties or municipalities to spend funds or to take an action
requiring the expenditure of funds. This bill does not appear to reduce the percentage of a state tax
shared with counties or municipalities. This bill does not appear to reduce the authority that
municipalities have to raise revenue.

2. Other:

None.

B. RULE-MAKING AUTHORITY:
None.

C. DRAFTING ISSUES OR OTHER COMMENTS:
Drafting Issues

Authority to Collect the Tax on Property Insurance Premiums

The Department of Management Services has suggested that ch. 190, F.S., which governs CDDs, may
need to be amended to give CDDs the authority to levy the premium tax.’ Although s. 175.101(1),
F.S., provides that each special fire control district “may assess and impose” the premium tax, the
sponsor may wish to consider the following amendment to s. 190.011, F.S.:

(17) To assess and impose the state excise tax authorized under s. 175.101, if exercising the powers
permitted under s. 190.012(2)(b).

Different Types of Districts

CDDs and special fire control districts are different types of independent special districts which are
governed by two different chapters of the Florida Statutes: chs.190 and 191, respectively. This bill,
however, includes certain CDDs in the definition of special fire control district for purposes of ch. 175,
F.S. Given the different legal and statutory status of these two types of districts, it would be better to
define and provide for CDDs throughout the chapter. Yet, given the unknown and anticipated low
number of Fire CDDs, such a substantial amendment to ch.175, F.S., may not be warranted.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

1 Ibid.
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A bill to be entitled
An act relating to firefighter pensions; amending s.
175.032, F.S.; revising the definition of the term
"special fire control district" to include certain
community development districts performing fire
suppression and related services; providing an effective

date.

o ~N oy b W N

9] Be It Enacted by the Legislature of the State of Florida:

11 Section 1. Subsection (16) of section 175.032, Florida

12 Statutes, is amended to read:

13 175.032 Definitions.~-~For any municipality, special fire
14| control district, chapter plan, local law municipality, local

15| law special fire control district, or local law plan under this
16| chapter, the following words and phrases have the following

17| meanings:

18 (16) "Special fire control district" means a special

19 district, as defined in s. 189.403(1l), established for the

20| purposes of extinguishing fires, protecting life, and protecting
21| property within the incorporated or unincorporated portions of
22| any county or combination of counties, or within any combination
23| of incorporated and unincorporated portions of any county or

24 combination of counties. The term includes community development

25 districts providing fire suppression and related services

26 pursuant to s. 190.012(2) (b). The term does not include any

27| dependent or independent special district, as defined in s.

28| 189.403(2) and (3), respectively, the employees of which are
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29| members of the Florida Retirement System pursuant to s.
30] 121.051(1) or (2).
31 Section 2. This act shall take effect July 1, 2006.
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SUMMARY ANALYSIS

This bill extends the repeal date for some, and removes the repeal date for other, provisions of law relating to
tax exemptions for convention halls, exhibition halls, auditoriums, stadiums, theatres, arenas, civic centers,

performing arts centers, and publicly owned recreational facilities.

The Revenue Estimating Conference has estimated that in both FY 2006-07 and FY 2007-08, this bill will have
a negative fiscal impact of $3.8 million to state government and a negative fiscal impact of $0.9 million to local

governments.

The bill provides an effective date of July 1, 2006.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

|l. SUBSTANTIVE ANALYSIS

A. HOUSE PRINCIPLES ANALYSIS:

Ensure Lower Taxes: This bill retains certain tax exemptions for certain facilities which are set to

expire on July 1, 2006.

B. EFFECT OF PROPOSED CHANGES:
Current Situation

Sections 212.031 and 212.04, F.S., contain several sales tax exemptions for certain leases, services,
admissions, and fees associated with events at certain facilities. The following sales tax exemptions
are scheduled to be repealed on July 1, 2006, pursuant to chapter 2002-218, L.O.F.:

STORAGE NAME:
DATE:

Section 212.031(1)(a)12., F.S., which provides an exemption from any tax to be paid to a
convention hall, exhibition hall, auditorium, stadium, theatre, arena, civic center, performing arts
center, or publicly owned recreational facility that is renting, leasing, subleasing, or licensing use
of the facility to a concessionaire for the sale of souvenirs, novelties, or other event-related
products. The exemption applies only to that portion of the tax based on a percentage of sales
and not based on a fixed price;

Section 212.031(3), F.S., which requires that the tax due on the rental, lease, or license for the
use of a convention hall, exhibition hall, auditorium, stadium, theater, arena, civic center,
performing arts center, or publicly owned recreational facility for an event not lasting longer than
7 days be collected at the time of the payment for the rental, lease or license. However, the tax
is not due to the Department of Revenue until the first day of the month following the last day of
the event for which the payment is held. The payment is considered delinquent on the 21% day
of that month;

Section 212.031(10), F.S., which provides a tax exemption for rental or license fees on
separately stated charges imposed by a convention hall, exhibition hall, auditorium, stadium,
theater, arena, civic center, performing arts center, or publicly owned recreational facility upon a
lessee or licensee for food, drink, or services required in connection with a lease or license to
use real property. This exemption includes charges for laborers, stagehands, ticket takers,
event staff, security personnel, cleaning staff, and other event-related personnel, advertising,
and credit card processing;

Section 212.04(1)(b), F.S., which provides that for purposes of calculating the admissions tax,
the sale price for admission is the price remaining after deduction of federal taxes and state or
locally imposed or authorized seat surcharges, taxes, or fees, if any, imposed upon the
admissions, and that the actual sale price does not include separately stated ticket service
charges that are imposed and added to a separately stated, established ticket price;

Section 212.04(2)(a)2.b., F.S., which grants an exemption for admission charges to an event
that is sponsored 100 percent by a governmental entity, sports authority, or sports commission
when held in a convention hall, exhibition hall, auditorium, stadium, theatre, arena, civic center,
performing arts center, or publicly owned recreational facility. In order to be eligible, the
governmental entity, sports authority, or sports commission must be responsible for: 100
percent of the risk of success or failure of the event, 100 percent of the funds at risk for the
event, and must not exclusively use student or faculty talent. The terms “sports authority” and
“sports commission” mean a nonprofit organization that is exempt from federal income tax
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under s. 501(c) (3) of the internal Revenue Code and that contracts with a county or municipal
government for the purpose of promoting and attracting sports-tourism events to the community
with which it contracts; and

Section 212.04(3), F.S., which provides that the tax on the admission to an event scheduled at
a convention hall, exhibition hall, auditorium, stadium, theatre, arena, civic center, performing
arts center, or publicly owned recreational facility shall be collected at the time of payment for
admission. However, the tax is not due to the Department of Revenue until the first day of the
month following the actual date of the event, and that the payment will be considered delinquent
on the 21% day of that month.

Proposed Changes

The bill extends the repeal date of the following exemptions until July 1, 2009:

Section 212.031(1)(a)12., F.S., which provides an exemption for souvenir concessionaires on
the portion of the rental, lease, or license payment which is based on a percentage of sales and
not based on a fixed price;

Section 212.031(10), F.S., which provides a tax exemption for rental or license fees on
separately stated charges imposed by a convention hall, exhibition hall, auditorium, stadium,
theater, arena, civic center, performing arts center, or publicly owned recreational facility upon a
lessee or licensee for food, drink, or services required in connection with a lease or license to
use real property; and

Section 212.04(2)(a)2.b., F.S., which grants an exemption from admissions to events solely
dependent on the government entity, sports authority, or sports commission sponsoring the
event.

The bill deletes the repeal date permanently for the following exemptions:

Section 212.031(3), F.S., which requires that the tax due on the rental, lease, or license for the
use of a convention hall, exhibition hall, auditorium, stadium, theater, arena, civic center,
performing arts center, or publicly owned recreational facility for an event not lasting longer than
7 days be collected at the time of the payment for the rental, lease or license. However, the tax
is not due to the Department of Revenue until the first day of the month following the last day of
the event for which the payment is held. The payment is considered delinquent on the 21 day
of that month;

Section 212.04(1)(b). F.S., which provides an exemption from state or locally imposed or
authorized seat surcharges, taxes, or fees from the admissions tax; and

Section 212.04(3), F.S., which provides that the tax on the admission to an event scheduled at

a convention hall, exhibition hall, auditorium, stadium, theatre, arena, civic center, performing
arts center, or publicly owned recreational facility shall be collected at the time of payment for
admission. However, the tax is not due to the Department of Revenue until the first day of the
month following the actual date of the event, and that the payment will be considered delinquent
on the 21% day of that month.

C. SECTION DIRECTORY:
Section 1. Amends s. 212.031(1)(a)12., F.S., extending the repeal of certain tax exemptions from

STORAGE NAME:
DATE:

any tax to be paid by certain facilities renting, leasing, subleasing, or licensing to a
concessionaire using the facility to sell souvenirs, novelties, or other event-related
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products; saving s. 212.031(3), F.S., which addresses when the taxes are due, from
repeal.

Section 2. Provides an extension for the repeal of s. 212.031(10), F.S., which addresses an
exemption from tax on separately stated charges.

Section 3. Amends s. 212.04(1)(b), F.S., saving from repeal an exemption from admissions;
amends s. 212.04(2)(a)2.b., F.S., extending the repeal of an exemption from
admissions; saving s. 212.04(3), F.S., which addresses when the taxes are due, from
repeal.

Section 4. Provides an effective date of July 1, 2006.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

The Revenue Estimating Conference has estimated that this bill will have the following negative
fiscal impact on state government:

2006-07 2007-08
General Revenue ($3.8m) ($3.8m)
State Trust (Indeterminate) (Indeterminate)
Total ($3.8m) ($3.8m)

2. Expenditures:
None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

The Revenue Estimating Conference has estimated that this bill will have the following negative
fiscal impact on local governments:

2006-07 2007-08
Revenue Sharing ($0.1m) ($0.1m)
Local Gov't. Half Cent ($0.4m) ($0.4m)
Local Option ($0.4m) ($0.4m)
Total Local Impact ($0.9m) ($0.9m)

2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

The facilities that are eligible for the sales tax exemptions addressed by this bill will continue to benefit
because they do not have to pay a sales tax on certain items.
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D. FISCAL COMMENTS:

None.

lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The mandates provision appears to apply because the bill reduces the authority that counties have
to raise revenues through local option sales taxes; however, the amount of the reduction is
insignificant, and therefore an exemption applies. Accordingly, the bill does not require a two-thirds
vote of the membership of each house.

2. Other:
None.

B. RULE-MAKING AUTHORITY:
None.

C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES
None.
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HB 421 2006

A bill to be entitled
An act relating to the tax on sales, use, and other
transactions; amending s. 212.031, F.S.; continuing an
exemption from the tax on rental or license fees which is
provided for certain property rented, leased, or licensed
by a convention or exhibition hall, auditorium, stadium,
theater, arena, civic center, performing arts center, or
publicly owned recreational facility for a specified
period; providing for future repeal; postponing the repeal
of and reviving and readopting s. 212.031(10), F.S.,
relating to an exemption provided for certain charges
imposed by